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ATWATER CONMMONS

THIS SECOND AMENDMENT TO MIASTER DEED {“Second Amendment”} is made and
executed on this |G day of —>egQremivee. . 2003, by GULF ATWATER, L.L.C., a
Michigan limited liability company (hereinafter referred to as "Devsloper"), whose address is
2038 West Big Beaver Road, Suite 200, Troy, Michigan 48084, pursuant to the provisions of
the Michigan Condominium Act (Act 59 of the Public Acts of 1978, as amended).

RECITALS:

A. Developer established Atwater Commons (the “Condominium Project”) as a
condominium project pursuant to a Master Deed recorded on June 2, 2003, in Liber 29410,
Page 264, Oakland County Records, Qakland County Condominium Subdivision Plan No, 1535,
as amended by a First Amendment to Master Deed, recorded on July 28, 2003, in Liber 30119,
Page 851, Oakland County Records {collectively, the “Master Deed”). Capitalized terms used in
this Second Amendment and not otherwise defined herein shall have the meaning given to such
terms in the Master Deed, as amended.

B. Pursuant to the authority reserved to Developer under Sections 6.4 and 6.5 of
the Master Deed and under Section 90(1) of the Act, Developer desires to amend the Master
Deed (including the Condominium Subdivision Plan attached thereto as Exhibit B) for the
purpose of adding land from the Area of Future Development to the Condominium Project and
adding Units 61-108.

NOW, THEREFORE, Developér, by recording this Second Amendment, hereby amends
the Master Deed as foliows:

ARTICLE |
PROPERTY ADDED BY THIS SECOND AMENDMENT
Pursuant to the authority reserved by Developer in Article VI of the Master Deed,

additional land that is added to the Condominium by this Second Amendment is legally
described as follows; .
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Part of Lots 67, 95, 98 and part of Qutlot "B" of "Assessor's Replat of Decker's Addition to .
the Village of Orion and part of Canandaigua City", a subdivision of part of the Northeast 1/4

of Section 11 and part of the Northeast 1/4 of Section 2, T.4N., R.10E., Village of Lake Crion,
Oakland County, Michigan (Liber 15, Pages 17, 17A), commencing at the East 1/4 corner of
Section 11; thence S 77°23'00" E, 249.55 feet along the north line of "Supervisor's Plat No.
1" {Liber 52, Page 18) to a point on the westerly line of "John Winter's Addition™ (Liber 33,
Page 27); thence along said line N 22°14'31" W, 527.14 feet to the Point of Beginning;
thence S 67°26'23" "W, 42.44 feet; thence N 22°33'37" W, 217.52 feet; thence N
21°31'0G7" W, 149.69 feet; thence N 86°20'25" W, 43,91 feet; thence N 03°39'35" E,
324.00 feet; thence S 86°20'24" E, 77.35 feet; thence N 05°48'09" E, 43,24 feet; thence S
85°03'24" E, 188.03 feet to a point on the west line'of "John Winter's Addition® (Liber 33,
Page 27); thence along said line S 05°47'48" W, 675.32 feet to the Point of Beginning,

containing 3.04 acres. QC\_ \\__1“\%_4:)“[
ARTICLE I QR - - B0 o

LEGAL DESCRIPTION
Article Il of the Mastar Dead is amended in its entirety to provide as follows:

Part of Lots 87, 68, 78, 79, 94, 95, 98 and part of Outlot "B" of "Assessor's Replat of
Decker's Addition to the Village of Orion and part of Canandaigua City", a subdivision of part
of the Northeast 1/4 of Section 11 and part of the Southeast 1/4 of Section 2, T.4N., R.10E.,
Village of Lake Orion, Oakland County, Michigan (Liber 15, Pages 17, 17A), commencing at
the East 1/4 corner of Section 11; thence S 77°23'00" E, 249.55 feet along the north line of
"Supervisor's Plat No,1" {Liber 52, Page 18) to a point on the westerly line of "John Winter's
Addition" {Liber 33, Page 27); thence along said line N 22°14'31" W, 527.14 feet to the Point
of Beginning; thence S 67°26'23" W, 42,44 feet; thence N 22°33'37" W, 217.52 feet;
thence N 21°31'07" W, 149.69 feet; thence N 86°20'25" W, 191.91 feet; thence 81.68 feet
. along a curve to the right radius 52.00 feet, centrdl angle 90°00'00", chord bearing N
41°20'25" W, 73.54 feet; thence N 03°39'35" E, 621.49 feetto a point on the south right-
of-way line of Atwater Street (48 feet wide); thence along said line § 85°03'30" E, 225.26
feet; thence S 05°48'09™ W, 160.00 feet; thence S 85°03'31" E, 65.00 feet; thence S
05°48'08" W, 140.00 feet; thence S 85°03'24" E, 188.03 fest to a point of the westerly line
of "John Winter's Addition” (Liber 33, Page 27); thence along said line S 05°47'48" W,
675.32 feet to the Point of Beginning, containing 6.535 acres.

ARTICLE Il
ADDITION OF UNITS
Pursuant to the authority reserved to Developer in Article V! of the Master Deed,
Developer hereby increases the number of Units in the Condominium Project by adding Units
61-108, inclusive, from the Area of Future Development. The modified size, boundaries and

configuration of the Condominium Project and the additional Units are delineated on the
attached Exhibit B,
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ARTICLE IV
PERCENTAGE OF VALUE

The percentage of value for each Unit shall continue to be equal. The determination
that the percentages of value should be equal was made after reviewing the comparative
characteristics of each Unit in the Project, with additional Units 61-108, inclusive, and
concluding that there are no material differences among the Units where the allocation of
percentage of value is concerned.

ARTICLE V
CONDOMINIUM SUBDIVISION PLAN

Sheets 1 through 8 and 13 through 17, inclusive, of Oakland County Subdivision Plan
1535, attached hereto shall, upon the recording of this Second Amendment with the Oakland
County Register of Deeds, replace and supersede all sheets of Oakland County Subdivision
Plan 15635. Each Unit in the Condominium Project is described in the QOakland County
Condominium Subdivision Plan 1535 recorded on July 28, 2003, in Liber 30119, Page 851,
Oakland County Records.

ARTICLE VI
RATIFICATION

Except as provided in this Second Amendment, the original Master Deed of Atwater
Commons, including the Condominium Bylaws attached thereto as Fxhibit A and the
Condominium Subdivision Plan attached thereto as Exhibit B, shall continue in full force and is
hereby ratified and confirmed. In the event that there is any conflict between the provisions of
this Second Amendment and the provisions of the Master Deed, and the exhibits thereto, the
provisions of this Second Amendment shall control.

GULF ATWATER, L.L.C.,
a Michigan limited liability company

By:  Tadian Homes, LLC,

a Delaware limited Ifability company
Manager

v WO

Dennis Bailey, Pf'es}ﬁent
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STATE OF MICHIGAN )
) ss.

COUNTY OF OAKLAND )

. ; O E
The foregaeing instrument was acknowledged before me this _i_Q day of o ¢ W
2003, by Dennis Bailey, the President of Tadian Homes, LLC, a Delaware limited liability

company, as the Manager of Gulf Atwater, L.L.C., a Michigan limjted liability company, on

behaif of said company. Nw\pjgl
)

' ~
hv—l( nnedy, Notary Public 5\

Qakiand County, Commission expires on 3/23/05b

DRAFTED BY AND WHEN
RECORDED RETURN TO:

Michael W. Benoit, Esq.

Seyburn, Kahn, Ginn, Bess and Serlin, P.C.
2000 Town Center

Suite 1500

Southfield, Michigan 48075-1195

(248} 353-7620
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ATWATER COMMONS

THIS FIRST AMENDMENT TO MASTER DEED {“First Amendment”} is made and executed
on thlsa dav of A\ . 2003, by GULF ATWATER, L.L.C., a Michigan limited
liability company (heremaftér referred to as "Developer”}, whose address is 2038 West Big
Beaver Road, Suite 200, Troy, Michigan 48084, pursuant to the provisions of the Michigan
Condominium Act {Act 52 of the Public Acts of 1978, as amended).

RECITALS:

A. Developer established Atwater Commons {the “Condominium Project”) as-a
condominium project pursuant to a Master Deed recorded on June 2, 2003, in Liber 29410,
Fage 254, Oakland County Records, Qakland County Condominium Subdivision Plan No. 15635
{the “Master Deed”). Capitalized terms used in this First Amendment and not otherwise defined
herein shall have the meaning given to such terms in the Master Deed, as amended.

B. Pursuant to the authority reserved to Developer under Sections 6.4 and 6.5 of

the Master Deed and under Section 90{1} of the Act, Developer desires to amend the Master

- Deed {including the Condominium Subdivision Plan attached thersto as Exhibit B} for the

purpose of adding land from the Area of Future Development to the Condominium Project and
adding Units 25-60. '

NOW, THEREFORE, Deve[opet:, by recording this First Amendment, hereby amends the
Master Deed as follows:

ARTICLE |
PROPERTY ADDED BY THIS FIRST AMENDMENT
Pursuant to the authority reserved by Developer in Articie Vi of the Master Deed,
additional land that is added to the Condominium by this First Amendment is legally described

as foilows:

Part of Lots 67, 68, 78, 79 and 95 and part of Outlot "B" of "Assessor's Replat of Decker's
- Addition to the Village of Orion and part of Canandaigua City" a subdivision of part of the



Northeast 1/4 of Section 11 and part of the Southeast 1/4 of Section 2, T.4 N., R.10 E., Viliage
of Lake Orion, Oakland County, Michigan {Liber 15, Pages 17, 17A) commencing at the East
1/4 corner of Section 11: thence S 77°23'00" E., 248.55 Faeet along the nerth line of
"Supervisor's Plat No. 1" (Liber 52, Page 18) to a point on the westerly line of "John Winter's
Addition” {Liber 33, Page 27}, thence along said line N 22°14'31" W., 5627.14 feet and
N 05°47°48" E., 675.32 Feet; thence N 85°03'24" W., 188.03 Feet to the Point of Baginning:
. Thence S 05°48°'09" W., 43.24 Feet; thence N 86°20'24" W., 77.35 Feet; thence 5 03°39'35"
W., 324,00 Feet; thence N 86°20'25" W., 148.00 Feet; thence 81.68 Feet along a curve to the
right, radius 52.00 Feet, central angle 80°00'00", chord hearing N 41°20'25" W., 73.54 Feet;
thence N 03°39'36" E., 321.46 Feet; thence § 85°03'24" E., 272.04 Feet to the Point of

Beginning, containing 1.77 acres. - —[{- - J -} »
AT e BEREL G
o O-(1-Z29-a Lot b -l 215-021 Lef-

!ﬁ_&ﬂ I~ ZZ9-013 oL LEGAL DESCRIPTI£\I 12 &1

. Article Il of the Master Deed is amended in its entirety to provide as follows:

The Land which. is subject to the Condominium Project estabiishing this Master Deed is
described as follows:

Part of Lots 67, 68, 78, 79, 94 and 95 and part of outlot "B" of "Assessor's Replat of Decker's
Addition to the Village of QOrion and part of Canandaigua City", a subdivision of part of the
northeast 1/4 of Section 11 and part of the southeast 1/4 of Section 2, T.4N., R.10E., Village
of Lake Orion, Oakland County, Michigan (Liber 15, Pages 17, 17A) commencing at the East
1/4, corner of Section 11; thence § 77°23'00" E, 249.55 feet along the north line of
"Supervisor's Plat No.1" {Liber 62, Page 18) to a point on the westerly line of "John Winter's
Addition” (Liber 33, Page 27}, thence along said line N 22°14'31" W, 527.14 feet and
N 05°47'48" E, 675.32 feet; thence N 85°03724" W, 188.03 feet to the Point of Beginning;
thence S 05°48'09"W, 43.24 feet; thence N 86°20'24" W, 77.35 feet; thence
S 03°39'35" W, 324.00 feet; thence N 86°20'25" W, 148.00 feet; thence 81.68 feet along a
curve to the right radius 52.00 feet, central angle 90°00'00", chord bearing N 41°20'25" W,
73.54 feet; thence N 03°39'35" E, 621.49 feet to a point on the south right of way line of
Atwater Street (48 feet wide); thence along said line S 85°03'30" E, 225.26 feet;
thence S 05°48'08" W, 160.00 feet; thence S 85°03'31" E, 65.00 foet;
thence S 05°48'08" W, 140.00 feet to the Point of Beginning, containing 3.49 acres.
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ARTICLE 1l
ADDITION OF UNITS

Pursuant to the authority reserved to Developer in Article VI of the Master Deed,
Developer hereby increases the number of Units in the Condominium Project by adding Units
25-80, inclusive, from the Area of Future Development. The modified size, boundaries and
configuration of.the Condominium- Project and the additional Units are delineated on the
attached Exhibit B.

ARTICLE IV
EXPANSION OR CONTRACTION OF THE CONDOMINIUM

‘The legal description contained in Section 6.1 of the Master Deed is amended in its
entirety to provide as follows:

Lot 98 and part of Lots 67, 95 and part of outlot "B" of "Assessor's Replat of Decker's
Addition to the Village of Orion and part of Canandaigua City", a subdivision of part of the
northeast 1/4 of Section 11 and part of the northeast 1/4 of Section 2, T.4N., R.10E., Village
of Lake Orion, Oakland County, Michigan (Liber 15, Pages 17, 17A} commencing at the East
1/4 corner of Section 11; thence S 77°23'00" E, 249.55 feet along the north .Jine of
"Supervisor's Plat No.1" {Liber 52, Page 18) to a point on the westerly line of "John Winter's
- Addition” (Liber 33, Page 27} thence along said fine N 22°14'31" W, 527.14 feet to the Point
of Beginning; thence S 67°26'23" W, 42.44 fest; thence N 22°33'37" W, 217.52 feet;
thence N 21°31'07" "W, 149.69 feet; thence N 86°20'25" W, 43.91 feet; thence N -
03°309'35" E, 324.00 feet; thence S 86°20'24" E, 77.35 feet; thence N 05°48'09" E, 43.24
feet; thence S 85°03'24" E, 188.03 feet to a point on the west line of "John Winter's
Addition" {Liber 33, Page 27); thence along said line S 05°47°48" W, 675.32 feet to the Point
of Beginning, containing 3.04 acres. '

ARTICLE V
PERCENTAGE OF VALUE
The percentage of value for each Unit shall continue to be equal. The determination
that the percentages of value should be equal was made after reviewing the comparative
characteristics .of each Unit in the Project, with additional Units 25-60, inclusive, and

concluding that there are no material differences among the Units where the allocation of
percentage of value is concerned.

3
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ARTICLE VI
CONDOMINIUM SUBDIVISION PLAN

Sheets 1 through .3, inciusive, of Oakland County Subdivision Pian 1535, attached
hereto shall, upon-the recording of this First Amendment with the Qakland County Register of
Deeds, replace and supersede alf sheets of Oakland County Subdivision Plan 1535. Each Unit
in the Condominium Project is described in the Oakland County Condominium Subdivision Plan
1535 recorded on June 2, 2003, In Liber 29410, Page 254, QOakland County Records.

ARTICLE VI
RATIFICATION

Except as provided in this First Amendment, the original Master Deed of Atwater
Commons, including the Condominium Bylaws attached thereto as Exhibit A and the
Condominium Subdivision Plan attached thereto as Exhibit B, shall continue in full force and is
hereby ratified and confirmed. In the eventthat there is any conflict between the provisions of
this First Amendment and the provisions of the Master Deed and the exhibits thereto, the
provisions of this First Amendment shall control : :

GULF ATWATER, L.L.C.,
a Michigan limited liability company
By: Tadian Homes, L.LC,

a Delaware hmntad liabllity company
Manager

By:

Denni?ﬁifay‘,"f’#ident :
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STATE OF MICHIGAN - )
: ) ss,

COUNTY OF OAKLAND }

St B
The foregoing instrument was acknowledged before me this&\_ day of I mﬂg!‘ ",

2003, by Dennis Bailey, the President of Tadian Homes, LLC, a Delaware limited litbility
company, as the Manager of Gulf Atwater, L.L.C., a Michigan limited fiability company, on

behaif of said company.
3
JUDY KERNEDY

HOTARY FUBLIC OAKLARD CO., M Judy Kennedy, Notary Public
MY COMMIBSION EXFYRES Mar 2, 2003 Qakland County, Commission expires on 3/23/05

DRAFTED.BY: WHEN RECORDED RETURN TO:

Michael W. Benoit, Esq. Judy Kennedy
Seyburn, Kahn, Ginn, Bess and Sariin, P.C. Tadian Homes, L.L.C.
2000 Town Center, Suite 1500 - 2038 W. Big Beaver Road, Suite 200
Southfield, Michigan 48075-1195 Troy, Mi 48084
{248} 353-7620 - {248). 643-9680
5
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MASTER DEED
ATWATER COMMONS
THIS MASTER DEED is made and executed onthis __IZ _dayof __AY , 2003, by

GULF ATWATER, L.L.C., a Michigan limited liability company (hereinafter referred to as “Developer"), whose
address is 2038 W, Big Beaver, Suite 200 Troy, Michigan 48084, pursuant to the provisions of the Michigan
Condominium Act (Act 59 of the Public Acts of 1978, as amended).

WHEREAS, Developer desires by recording this Master Deed, together with the Bylaws
attached hereto as Exhibit A and the Condominium Subdivision Plan attached hereto as Exhibit B (both of
which-are hereby incorporated herein by reference and made a part hereof), to establish the real property
described in Article 11 below, together with the improvements located and-to be located thereon, and-the
appurtenances thereto, as a residential condominium project under the provisions of the Act.

NOW, THEREFORE, Developer, by recording this Master Deed, hereby establishes Atwater

Commons as a residential condominium project under the Act and declares Atwater Commons-shall be held,

conveyed, hypothecated, encumbered, leased, rented, occupied, improved, and otherwise utllized, subject to
the provisions of the Act, and the covenants, conditions, restrictions, uses, limitatins and affirmative -
obligations set forth in.this Master Deed and Exhibits A and B hereto, all of which shall be deemed to run with
the fand and be a burden and a benefit to Developer, its successors and assigns, and any persons acquiring or 7
owning' an interest in the Condominium Premises, and their grantees, successors, heirs, personal 4
" representafives and assigns. :

‘mh‘.\
T
L P RRe——

ARTICLE t

/
{ &3

TITLE AND NATURE

The Condominium Prgiect shall be knewn as Atwater Commons, Oakland County

" Gondominium Subdivision Plan No. léi E . The Condominium Project is established in accordance
with the Act. The Units contained in the-Condominium, including the number, boundaries, dimensions, area
and volume of each Unit, are set forth completely in the Condominium Subdivision Plan attached to this Master
Deed as Exhibit B. Each Unit is capable of individual utilization by virtus of having its own entrance from and
exit to 2 Common Element of the Condominium Project. Each Co-owner in the Condominium Project shall
have an exclusive right to his Unit and shall have an undivided and inseparable right to share with other Co-
owners the Common Elements of the Condominium Project.

QK -KR

oK. -RC
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ARTICLE H
LEGAL DESCRIPTION

The land that is'subject to the Condominium Projéct established by this Master Deed is described as follows:

Part of Lots 84, 85 and part of Qutlof "B" of Assessor's Replat of Decker's Addition to the Village of .2 7/
Orion &n@ part of Canandaigua Clty, a subdivision of part of the Northeast 1/4 of Section 11, and part . *‘/‘/"’ f 7

af the Southeast 1/4 of Section 2, Town 4 North, Range 10 East, Village of Lake Crion, Oakland :
County, Michigan (Liber 52, Pages 17, 17A), commencing at the East 1/4 corner of Section 11; thence

8 77°23'00" E, 249.55 feet along the North line of "Supervisor's Plat No. 1" (Liber 52, Page 18) to a

point on the Westerly line of "Johii Winter's Addition" {Liber 33, Page 27); thence along said line for 2

courses N 22914'31" W, 527.14 feet and N 05°47'48™ E, 675.32 feet; thance N 85°03'24" W, 188.03

feet to the Point of Beginning; thence continuing N 85°03'24" W, 278.04 feet; thence N.03°39'35" E,

300.03 feet to a point on the South right-of-way line of Atwater Street {48 feet wide); thence along said .

line S 85°03'30" &, 225.26 feet; thence S 05°45'09" W, 160.00 feet; thence S 85°03'31" E, 65.00 feet;

thence S 05°48'09" W, 140.00 feet to the Point of Beginning, gontaining 1.72 acres. P ‘{_ l O{_qg

. 229-0(O _ .
- )1->29-00 1 -RH-Lot4ad

o NS 1Lzrz ([- 229 -004 5 0LR
. DEFINITIO [ 9}~— A T
Certain terms ére uiilized in this Master Deed and&%ﬂ&‘a{ﬁ @g -a;QJLr{nlagf !fe)is‘egr%ﬁ

various other instruments such as, by way of exampie and not limitation, the Articles of Incorporation and fules
and regulations of the Atwater Commons Condominium Association, a Michigan nonprofit corporation, and
deeds, mortgages, liens, land contracts, easements and other instruments affecting the establishment of, or
transfer - of, interests in Atwater Commons. Wherever used in such documents or any other pertinent
instruments, the terms set forth below shall be defined as follows:

ARTICLE Il

. Section 3.1  “Act” means the Michigan Condominium Act, Act 59 of the Public Acts of
1978, as amended, - ! ) ’

Section 3.2 "Association” means the Atwater Commons Condominium Assoclation, -
which is the nonprofit corporation organized under Michigan law of which ali Co-owners shall be
members, and which shall administer, operate, manage and maintain the Condominium. Any action
that the Association is required or entitled fo take shall be exercisable by its Board of Directors unless
specifically reserved to its members by the Condominium Documents or the laws of the State of
Michigan. - '

Section 3.3 "Building"-means each of the structures iocated within the Project, as
identified on the Condominium Subdivision Plan. . Each Bullding contalns separate Condominium
Units. .

Section 3.4 "Bylaws " means Exhibit A attached to this Master Deed, which sets forth the
substantive rights and cbligations of the Co-owners and which is required by Sectfion 3(8) of the Act,
and which shall be recorded as part of the Master Deed. The Bylaws shall also constitute the
corporate bylaws of the Association as allowed under the Michigan Nonprofit Corporation Act, as
amended,

Section 3.5 "Common Elements”, where used without modiﬁcation, means both the
General and Limited Common Elements described in Article IV below.
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Section 3.6 "Condominium Documents" means this Master Deed and Exhibits A and B
hereto, and the Articles of Incorporation, and rules and regulations, if any, of the Assoctation, as any
or all of the foregoing may be amended from time to time.

Section 3.7  "Condominiunm Premises " means the land described in Article Il above, all
improvements and structures thereon, and all easements rights and appurtenances belonging to
Atwater Cominons. ,

‘Section 3.8 "Condominium _Project". "Condominium" or "Project” are used
synonymously to refer to Atwater Commons. -

Section 3.9 "Condominium Subdivision Plan” means Exhiblt B fo this Master Deed.

: Section 3.70 "Consohdaﬁng Master Deed” means the ﬁnal amended Master Deed which
shall describe Atwater Commons as a completed Condominium Project, and & Units and Common
Elements therein. Such Consolidating Master Deed, if and when recorded in the office of the Oakland
County Register of Deeds, shall supersede ihls recorded Master Deed for the Condominium and all
amendrents thereto. » .

i Saction 3.17 "Go-owner” means an individual, firm, corporation, partnership, limited
liability company, association, trust or ather legal entity {or any combination thereof) who or which
owns or is purchasing by land contract one or more Units in the Condominium Project. Unless the
context indicates otherwise, the term "Owner”, wherever used, shall be synonymous with the term
"Co-owner",

Section 3.12 "Developer” means Guif Atwater, L.L.C., a Michigan limited Hability
company, which has made and executed this Master Deed, and its successors and assigns. Both
successors and assigns shall always be deemed to be included within the term "Developer” whenever,
however and wherever such terms are used in the Condominium Documents. However, the word
"successor' as used in this Section 3.12 shall not be interpreted to mean a "Successor Developer” as
dafined in Section 135 of the Act.

Section 3.13 "Development and Sales Perlod™ means the period commencing with the
recordation of this Master Deed and continuing during the period that Developer owns (in fee simple,
as a land contract purchaser or as an optionee) any Unit in the Project. ‘

Section 3.14 "First Annual Meeting” means the initial meeting at which non-Developer
Co-owners are permitted to vote for the election of all Directers. and upon all.other.matters which
properly may be brought before the meeting. Such meeting is to be held (a) in Developar's sole
discretion after fifty (50%) percent of the Units which may be created are sold, or (b} mandatorily after
the elapse of fity-four (54) meonths from the date of the first Unit conveyance,-or (c} mandatority within

_one hundred fwenty (120).days after seventy-five (75%}percent of all Units which may be created are
sold, whichever first-ocours. »

Section 3.15 “PUD" means the Aiwater Commons Planned Unit Development adopted
pursuant to the Village Zoning Ordinance of which the Condominium.is a part.

Section 3.16 - "Transitional Controf Date” means the date on which a Board of Directors
of the Association takes office pursuant to an election in which the votes that may be cast by eligible
Ce-owners unaffiliated with Developer exceed the votes that may be cast by Developer.

Section 3.17  "Unit or Condominium Unit" each means the enclosed space constituting a
single complete residential Unitin Aiwater Commons, as such space may be described in Section 5.1
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of this Master Deed and on Exhibit B hereto, and shall have the same meaning as the term
*Condominium Unit" is defined under the Acl.

.Section 3.18  “Village”means the Village of Lake Orion, a Michigan municipal corporation,

in the State of Michigan.

Wherever any reference is-made to one gender, the reference shall include a reference to any

and afl genders where the same would be appropriate; similarly, whenever a reférenceis made tothe singular,
a reference shall also be included to the plural where that reference would be appropriate, and vice versa.

ARTIGLE IV
COMMON ELEMENTS

The Common Elements of the Project described in Exhibit B to this Master Deed, and the

respective responsibilities for their maintenance, decoration, repair and replacement, are as follows:

follows:

Secfion 4.1 General Comh':on E.'enientsl The General Common Eleménts are as

{a) Land. The portion of the land described in Atticle Il hereof that is demgnated
in'Exhibit B as General Common Elements.

(b} Elecirical.’ The electrical fransmission ‘mains and wiring throughout the

Project, including that-contained within Unit walls, up fo the point of connection with, but not

including, electrical fixtures, plugs and switches within any Unit, together with common
lighting for the Project.

{c) Teleghone The telephone system throughout the Project up to the point of
entry to each Unit.

(d} Telecommunications. The telecommunications system throughoui the
Project, if and when it may be installed, up fo the point of eniry to each Unit.

(e) Gas. The gas distribution system throughout the Project, including that
eontained within Unit walls, up to the point of connection with, but not including, the fixtures
for and contained within any Unit.

() . Water. The water distribution system throughout the Project, including water
shut off valves and any portions of the water distribution system that are contained within Unit
walls, up to the point-of connection with, but not including, the fixtures for and contained
within any Unit.

(g) Sanitary Sewer. The sanitary sewer system throughout the Project,
including any portions of the system that are contained within Unit walls, up to the point of
cannection with, but not including, plumbing and plumbing fixtures contained within any Unit.

(k) Sform Water Drainage Facilifies. The storm water drainage system .
throughout the Project, including the: storm water detention basin and other apparatus
depicted as such on the plans for the PUD.
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() Roads and Parking Areas. All roadways, curbs and medians, sidewalks,
including the individual walkways o each Unit, and designated parking areas within the
Project. However, the Developer, during the Development and Sales Period and thereafier,
the Association, may, in their discretion, dedicate the roadways to the pubiic.

. ()  Landscaping. Alllandscaping, berms, trees, plantings, and signage for the
Project, benches, tables and other structures and improvements, if any, located on the land
designated on Exhibit B as General Common Elements.

ik Fencing. Any wall, fencing or similar structure, including privacy. fences,
located within the General or Limited Common Elernents.

()] Easements. All easements; if any, that are appurtenant to and that benefit
the Condominium Premlses pursuant to recorded easement agreements reciprocal or
otherwise.

{m) Construction, Foundations, supporiing columns, Building perimeter walls
and interlor and exterlor Building doors {(excluding windows, doonwalls, and Unit enfry dooré)
outside conreciing walls, roofs (inciuding those over porches). ‘ceilings and floor coristruction
between Units and Unit levels, and chimneys.

{(n) Mailhoxes. Each centralized multiple mailbox structure located throughout
the Project, exclusive of the individual mailboxes contained therein.

{c} Other. Such other elements of the Project not designated in this Article IV as
General or Limited Common Elements which are not enclosed within the boundaries of a
Unit, and which are intended for common use or are necessary for the existence; upkeep and
safety of the Project, including, without limitation, any centralized trash disposal area and/or
container, if any, which is designated hy Daveloper as a General Common Element. Some or
all of the utility lines, systems (including mains and service leads) and equipment and the
islecommunications system described above may be.owned by, or dedicated by Developer
{6, the local public authority or the company that is providing the pertinent service.
Accordingty, such utility lines, systerms and equipment, and the telecommunications system, if
and when constructed, shall be General Common Elements only to the extent of the Co-
owners' interest therein, if any, and Developer makes no warranty whatsoever with respect to
the nature or extent of such interest, if any.

Section 4.2  Limited Common Elements, Limited Common Elements are those portions
of the Gommon Elements that are reserved for the exclusive use and enjoyment of the Co-owner(s) of
the Unit{s) to which the Limited Commaon Elements are.appurienant. The Limited Common Elements
are as follows:

(a). Porchesand Balconies. Porches and balconies that are adjacent io a Unit
are restricted for the use of the Co-owner of the applicabie Unit, as shown on Exhibit B. -

{b) Air Conditioner Compressors. Each air conditioner compressor and pad
located outside each Building is restricted for the use of the Co-owner ‘of the Unit that is
serviced by such compressor. :

(c) Interior Surfaces. The interior surfaces of Unit perimeter walis, ceilings, and
floors contained within a Unit shall be subject to the exclusive use and enjoyment of the Co-
.owner of such Unit, including, without limitation, any fixtures (ighting, plumbing, electrical,
gas, telgiphone or otherwise) located within & Unit.
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(d) - Windows, Doorwalls, and Unit Entry Doors. Windows, doorwalls, and
Unit entry doors shall be appurtenant as Limited Common Elements to the Units to which they
are attached, ‘

fe) Storm Doors. Storm doors are installed on the Unit(s). The storm doors
shall be maintained, repaired and/or replaced hy the Association. The cost -of such
thaintenance, repalr or replacement shall be borne by the Asscciation, except where sueh
maintenance, repair or replacement is caused by the Co-owner.,

) () . Mailboxes. Each individual maiibox within a centralized mulliple mailbox
structure located throughout the Project Is restricted for the use of the Co-owner of the
applicable Unit.

Section 4.3  Responsibiiifies, The respective respansibiliies for the maintenance,
decoration, repair and replacement of the Common Elements are as follows:

{(a) Froﬁt Entry Porches .and Balconies. The cost of maintaining, repairing
and replacing any iront entry porches and balconies ‘shall be borne by the Association,
including, w1thout llml’tatlon, snow and ice removal.

| (h) Landscaping. The cost of maintaining the Common Area !andscapmg shall
be borne by the Association,

{c} Water Heaters and Furnaces. The cost of maintaining, repairing and
replacing a water heater and furnace shall be borne by the Co-owner of the Unit serviced by
such water heater and furnace.

{d) Alr-Conditioner Compressors. The cost of maintaining, repairing and
replacing a Unit's air-conditioner compressor shall be borne by the Co-owner of the Unit
- serviced by.such compressor.

(e} Interior Maintenance. The cost of decorating, maintaining, repairing and
replacing all interior surfaces referenced In Section 4.2(c) above shall be borne by the Co-
owner of the Unit containing such iiterior surfaces.

N Windows, Doorwalls, and Unit Entry Dooers. The cost of maintaining,
repairing and replacing all windows, doorwalls, and Unit entry doors referred to in Section
4,2(d) above shall be borne by the Assaciation; except that the Co-owner of the Unit to which
.such windows and doorwalls are attached shall ba responsible, at such Co-owner's cost and
expense for maintaining and cleaning the glass and screens within such windows and
doorwalis. The Association shall be responsible for repairing and replacing the glass and
screens, except in cases where the damage thereto was caused by the abuse or neglect of
the Co-owner. '

() Common Lighting. Developer may, but is not required to, instali iluminating
fixtures within the Condominium Project and to designate the same as common fighting (other
than porch lighting attached to Units) as provided in Section 4.1(b) above. Some of the
common lighting may be installed within the General Common Eements. The cost of
electricity for common lighting shalf be paid by the Association.” Said fixtures (including
-exterior fights on Buildings), other than porch light fixtures, shall be maintained, repaired,
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renovated, restored, and replaced and light bulbs furnished by the Association. No Co-owner
shall ‘modify or change such fixtures in any way nor cause the electrical flow for their
operation to be interrupted at any time. Each Co-owner shall be responsible for paying the
electrical charges for parch lighting that is attached to such Co-owner’s Unit and for replacing
light bulbs within such fixtures. The size and nature of the buibs to be used in all exterior
lighting fixtures shall be determined by the Association in its discretion. Co-owner's porch
lighting fixtures may operate on photoelectric cells. The fimers for such pheto cells, if any,
shall be set by and at the discretion of the Association, and shall remain lit at afl times
determined by the Association. -

(h) Utility Services. All costs of electricity, cable television, gas and felephone
shall be borne by the Co-owner of the Unit to which the services are furnished. All costs of
water service provided to the Units and Common Elements, and any other utility services
furnished to the Project, shall be borne by the Association as an opersting expense and
assessed against the Units in accordance with Article } of the Bylaws. All utility meters,
laterals and leads shall be maintained, repaired and replaced at the expense of the
Association, except to the extent that such expenses are borne by a utility company or a
public authority. '

{) Storm Water Drainage Facilities, The Association shall be responsible for
maintaining, repairing and replacing the storm water drainage faciliies within the Project.

1] anate Roads and Parking Areas. The private roadways, curbs.and
) medlans sidewalks and walkways, driveways and parking areas within the Project, as shown
on the Condominium Subdivision Plan, shall be maintained (including, without limitatlon, snow
and ice removal, except to the extent such service is provided by the Village}, replaced,
repaired, and resurfaced as necessary by the Assoclation. It is the Associafion's
responsibility to inspect and to perform preventative maintenance of the foregoing areas on a
regular basis in order to maximize their useful life and fo minimize repair and replacement
costs. The Association may establish a reserve fund and/or other form of assessment in
accordance with Article ll of the Bylaws for the purpose of satisfying the Association’s
obligations with respect to the foregoing areas, The Association's obligations under this
Section shall terminate at such time as the roadways are dedicated and accepted as a public
improvement,.

(k) Fences. The costof mamtammg and repairing any fences Installed within
the Common Elements shall be borne by the Association.

(I) . Storm Doors. The cost of maintaining, repairing andfor replacing any storm
door shall be borne by the Association, except in cases where the damage thereto was
caused by the abuse or neglect of the Co-owner, in which event, the Co-owner shall be
separately assessed for the cost of such repair or replacement,

{m) General Common Elements; Other. The costs of maintaining, repairing
and replacing all General and Limited Common Elements other than as described above shall
"be borne by the Association, subject to any express provisions to the contrary, which are set

forth in the Bylaws.

Section 4.4  Use of Units and Common Elements, No Co-owner shall use his Unit or
the Common Elemenis in any manner that is inconsistent with the purposes of the.Project or in any
manner that will interfere with or impair the rights of any other Co-owner in the use and enjoyment of
his Unit or the Common Elements. In addition, no Co-owner shall be entitied to construct or instalt any
improvements, fixtures or other structures on, in or to any General Common Elements or Limited
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Common Elements, including, without limitation, basketball backboards and other recreational
structures, without the prior written approval of Developer during the Development and Sales Period
and the.Association thereafter.

ARTICLEV

* UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 5.1 Description of Units. Each Unitin the Condominium Project is described in
the Condominium Subdivision Plan attached to this Master Deed as Exhibit B." Each Unit shall consist
of all of the space 'contained within the finished unpainted walls and ceilings and above the finished
subfloor, ail as shown on the floor plans and sections on Exhibit B and delineated with heavy oufines.

Section 5.2  Percentage of Value. The percentage of value for each Unit shall be equal.
The determination that the percentages of value should be equal was made afier reviewing the
comparative characteristics of each Unit in the Project and concluding that there are no material
differences among the Units that affect the allocation of percentages of vaiue. The percentage of
value assigned to each Unit shall determine each Co-owner’s respective share of the Common
Elements of the Condominium Project, each Co-owner's respective proportionate share in the
proceeds and expenses of the Association's administration and the value of such Co-owner's vote at
meetings of the Association of Co-owners with respect to matters that require votes to be castona
percentage of value basis, The total value of the Project is one hundred (100%) percent.

Section 5.3 Modification .of Units. Subjeci to the terms of the PUD Agreement,
Developer may, in its sole discretion, and without being required to obtain the consentof any-other
person whatsoever (inciuding Co-owners and mortgagees) modify the- size, location, design or
elevation of Units and/or General or Limited Common Elements appurienant or geographically
proximate to any Units as described in the Condominium Subdivision Plan or any recorded
amendment or amendments thereof. Any such modifications by Developer shall be effective.upon the -
recordation of an amendment to the Master Deed. in addition, Developer may, in connection with any
such amendment, readjust percantages of value for-all Units in @ manner which gives reasonable -
recognition to such Unit modifications -or Limited Common Element modifications, based upon the
method by which percentages.of value were originally determined for the Project. All of the Co-
owners and morigagees of Units and all other perscns now or hereafter interested in the Project from
fime to fime shall be deemed to have irrevocably and unanimously consented to any amendment or
amendments to this Masier Deed recorded by Developer {o efiectuate the purposes of this Section 5.3
and, subject fo the limitations set forth herein, io any proportionate reallocation of percentages of
value of exisiing Units which Developer determines are necessary in conjunction with any such
amendments. All such interested persons irrevocably appoint Developer as agent and attorney for the
purpose of exacufing such amendments to the Master Deed and all other documenis necessary o
effectuate the foregoing.
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ARTICLE VI
EXPANSION OF CONbOMINIUM

Secfion 6.1  Area of Future Development. The Condominium Praject established
pursuant o this Master Deed consists of twenty-four {24) Units, and is intended to be part of an
Expandable Condominium under the Act, which will contain a maximum of one hundred eight (108)
Units. Additional Units; if.any, will be constructed upon all or portions of the following described real

property:

‘Part of Lots 67, 68, 78; 78, 95, 98, and part of Ouflot "B, of "Assessor's Replat of Decker's
Addition To The Village of Orion and Part of Canandaigua City”", a subdivision of part of the
Northeast 1/4 of Section 11, Town 4 North, Range 10 East and part of the Southeast 1/4 of
Section 2, Town 4 North, Range 10 East, Village of Lake Crion, Oakland County, Michigan,
as recorded in Liber 52 of Plats, on Pages 17 and 17A of Oakland County Records,
commencing at the East 1/4 corner of said Section 11, thence § 77°23'00" E, 248.55 feet
along the South line of The Village of Lake Orion as depicted on “Supervisor's Plat No. 1%, as
recorded in Liber 52 of Plats, on Page 18 to the westerly.line of "John Winter's Addition”, as
recorded in Liber 33 of Plats, on Page 27; thence along said westerly ling N 22°14'31" W,
527.14 feet to the Point of Beginning; thence 8 67°26'23" W, 42.44 feef; thence N 22°33'37"

- W, 217.52 feet; thence N 21°31°07" W, 149.69 feet; thence N 86°20°25" W, 161.91 feet;
thence 81.68 feet along a curve to the right, radius 52.00 feet, central angle 80°00'00", chord -
bearing N 41°20°25" W, 73,54 feef; thence N 03°39'35" E, 321.46 feet; thence S 87°0324"E,
467.07 feet fo a point on-the westerly line of “John Winter's Addition (Liber 33, Page 27);
thence along said line S 05°47°48° W, 6§75.32.feet to the Point of Beginning.

The foregoing described property is identified on Exhibit B as the "Area of Future Development”,

Section 6.2  Increase in Number of Units. Notwithstanding anything to the contrary
contained in this Master Deed, the number of Units in the Project may, at the option of the Developer
from’ time to fime, within a perlod ending no later than six (6} years from ihe date of recording this
Master Deed,.be increased by the addition to this Condominium Projectof any porion of the Area of
Future Development. Subject to the terms of the PUD Agreement, the location, size, and
configuration of all such additional Units that may be located in the Area of Future Development shail
be determined by the Developer in its sole discretion. ‘

Section 6,3  Expansion Not Mandatory. Nothing cortained in this Arficle VI shall inany - -
way obligate the Developer to enlarge the Candominium Project beyond the phase established by this
Master Deed. There are no restrictions on the-Developer's ability io expand the Project other than as
explicitly set forth herein and in the PUD Agreement. The Developer has no obligation to add to the
Condominium Project all or any portion of the Area of Future Development described in this Article VI
nor is there any obligation to add portions therecf in any particular order.

Section 6.4  Amendment of Master Deed and Modification of Percentages of Value,
The expansion of the Condominium Project shall be effective upon the recordation of one or more
amendments to this Master Deed in a form satisfaciory to the Developer, in its discretion. Each such
amendment to the Master Deed shall proportionately re-adjust the percentage of value set forth in
Articie V, in order {o refiect a total value of 100% for the entire Condominium Project, as.expanded
pursuant to the applicable amendment to this Master Deed. The precise dsterminaion of the
readjustments in percentages of value shail be made within the sole judgment of the Developer.
However, such re-adjustments shall reflect a continuing reasonable relationship among percentages
of value based upon the method originally used by the Developer to determine percentages of value
for the Project. '
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Section 6.5  Redelinition of Common Elemenis. Any amendments to the Master Deed
-far the purpose of expanding the Project shall contain such further delineations of General or Limited
Common Elements as may be necessary to adequately describe, serve and provide access to the
additional parcel or parcels being added to the Project by such amendment. In connection with any
such amendment(s}, the Developer shall have the right to change the nature of any Common Element
previausly included in the Project for any purpose reasonably necessary to achieve the purposes of
this Articie, including, but net fimited to, the connection of roadways and sidewalks in the Project to
any roadways and sidewalks that may be located on, or planned for the Area of Future Development,
and to provide access to any Unit that is located on; or planned for the Area of Fuiure Development
from the roadways and sidewalks located in the Project.

Section 6.6  Consaolidating Master Deed. If the Project is expanded, a Consclidating
Master Deed shall be recorded pursuant to the Act when the project is finally concluded as determined
by the Developer, in order fo Incorporate into one set of instruments all successive stages of
development. The Consolidating Master Deed, when recorded, shail supersede the prewously
recorded Master Deed and all amendments thereto.

Section 6.7  Consent of interesfed Persons. All of the Co-owners and mortgagees of
Units and all other-persons now or hereafter interested in the Project from time to time shall be
deemed to have irrevocably and unanimously consented to all amendments to this Master Deed
prepared by-the Developer to effeciuate the purposes of this Article VI and to any proportionate
reallocation of percentages of value of existing Units which the Developer determines are necessary
in conjunction with such amendments. All such interested persons irrevocably appoint the Daveloper
as agent and attorney for the. execution of such amendments to the Master Deed and all other
documents necessary to effectuate the foregoing. Any such amendments may be effected without the
necessity of re-recording the entire' Master Deed or the exhibits hereto and may lncorporate by

- reference all or any portion of this Master Deed and exhibits.

. ARTICLE VI
CONTRACTION OF CONDOMINIUM

Section 7.1 Right fo Contract. As of the date this Master Deed is recorded, the
Developer intends to establish a Condominium Project consisting of one hundred eight (108) Units on
the land described in Article || andfor Article VI hereof, Subject to the terms of the PUD Agreement,
Developer has the right to establish a Condorainium Project consisting of fewer Units than described
above and to withdraw from the Project all or some portion of the land described in Article || and/or
Article V| hereof, including portions of the Project tabeled on Exhibit B as “must be built”.- Developer's
right to use all or a portion of the land so withdrawn Is subject to the terms of the PUD Agreement.
Therefore, notwithstanding anything to the contrary contained in the other provisions of this Master
Deed, the number of Units in this Gondominium Project may, at the option of Developer, from time to
time, within a period ending no tater than six (6) years from the date of recording this Master Deed, be
contracted to any number determined by Developer in its sole judgment, but in no event shall the
number of Units be less.than three (3).

Section 7.2  Amendment of Masier Deed. Any contraction in size of this Condominium
Project shall be effective upon the recordation of one or more amendments to this Master Deed In a
form satisfactory to Developer, in its discretion. Each such amendment to the Master Deed shall
proportionately readjust the percentages of vaiues set forth in Arficle V, in order to reflect the total
value of 100% for the entire Project,.as contracted pursuant to the applicable amendment to this
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Master Deed. The precise determination of the readjustment in perecentage of value shall be within
the sole judgment of Developer. However, such readjustment shall reflect a continuing reasonable
relationship among percentages of value, based upon the original method of determlnlng percentages
of value for the Project.

Section 7.3 Redefinition of Common Elements. Any amendments to the Master Deed
pursuant to Section 7.2 shall also contain such further definitions and redefinitions of General or
Limited Common.Elements as may be necessary to adequately describe, save and provide access to
the Units in the Condominium Project, as contracted. In connection with any such amendments, -
Developer shall have the right to change the nature of any Common Elements previously included in
the Project for any purpose reasonably necessary to achieve the purposes of fils Article VI, including,
but not limited to, the connection of roadways, sidewalks, and walkways that may be located on; or
planned for the area which is withdrawn for the Project, and to provide acoess to any Unit that is
lecated on, or planned for the withdrawn area from the roadways, sidewalks, and walkways located in
the Project. '

Section 7.4 Consent of Interested Partfes. All of the Co-owners and mortgagees of

Units and other persons now er hereafter interested in the Condominium Project from time to time

shall be deemed to have irevocably and unanimously consented to-any amendments to this Master

Deed as may be proposed by Deveioper fo effectuate the purposes of this Article Vil and to any

proportionate reallocation of percentages of value of Units which Developer determined are necessary

" in conjunction with such amendments. All such interested persons irrevocably appoint Devetoper as

agent and attorney for the execution of such amendments {o the Master Deed and all ether

documenis necessary to effectuate the foregoing. Such amendments may be effected without the

necessity of re-recording the entire Master Deed or the Exhibits hereto and may incorporate by
reference ali of any pertinent portions of this Master Deed and the Exhibiis hereto. '

ARTICLE Vili

CONSOLIDATION, AND OTHER MODIFICATION OF
UNITS AND LIMITED COMMON ELEMENTS

Notwithstanding anything to-the contrary contained in this Master Deed or the Bylaws, the
Units and Common Elements in the Praject may be consolidated, modified and the boundaries relocated, in
accordance with Section 48 of the Act and this Article VIil. Such changes in the affected Unit or Units shall be
prompily reflected in a duly recorded Amendment or Amendments to this Master Deed.

" Section 8.1 Modification of Units. Subject to the terms of the PUD Agreement,
Developer may, in its sole discretion, and without obtaining the consent of any other person
whatsoever (including Co-owners and mortgagees of Units), during the Development and. Sales
Period, modify the size, boundaries, location, and configuration of Units and/or General or Limited’
Common Elements appurtenant or geographically proximate to any Units as described in the
Condominium Subdivision Plan attached hereto as Exhibit B or any recorded amendment or
amendments thereof, subject to the requirements of any governmental authority having jurisdiction
over the Project, and further subject to Section 10.1 of this Master Deed. Any modifications by
Developer in accordance with the terms of this Section 8.1 shall iake effect upon therecordation of an
amendment fo the Master Deed. In addition, Developer may, in connection with any such
amendment, re-adjust percentages of value for all or scme Units o reflect the Unit modifications or
Limited Common Element modifications, based upon the method by which percentages of value were
originally determined for the Project. All of the Co-owners and mortgagees of Units and all other
persons now or hereafier interested in the Project from time to fime shall be deemed to have
irrevocably and unanimously consented o any amendment or amendments to this Master Deed
recorded by Developer io effectuate the purposes of this Section 8.1 and, subject to the limitations set
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forth herein, to any proportionate reallocation of perceniages of vaiue of existing Units which
Developer determines are necessary in conjunction with any such amendments, subject to Section
10.1 of this Master Dead. Subject to the foregoing, all such interested persons irrevocably appoint
Developer as agent and atforney-in-fact for the purpose of executing such amendments to the Master
Deed and all other documents necessary to effectuate the foregoing.

Section 8.2  Consolidation or Relocation of Units. -Subject to the terms of the PUD
Agreement, during the Development and Sales Period, Developer may, in its sole discretion, and
without the consent of any other person whatsoever (including Co-owners and mortgagees of Units),
consolidate under single ownership two (2) or more Units which are Jocated adiacent to one another,
and/or relocate any 'boundaries between adjoining Units, subject to the requirements of any
governmental authority having jurisdiction over the Project and further subject to Section 10.1 of this
Master Deed. Developer shall give effect to the consolidation of Units and/for the relocation of Unit
boundaries by amending this Master Deed with one or more amendments prepared by and at the sole

discretion of Developer in the manner provided by faw. Any amendment that consolidates or relocates '
the boundaries between Units shall identify the consolidated or relocated Unit(s) by number and, when
appropriate, the percentage of value as set forth herein for the consolidated or relocated Unit(s) shall
be proportionately allocated amang the adjusted Condominium Units in order to preserve a fotal value
of one hundred (100%) percent for the entire Project following such amendment or amendments {o
this Master Deed. Desveloper shall determine, in its sole discretion, any such re-adjustment of the
percentages of vaiue, provided that such readjustments shall reflect a continuing reasonable
relationship among percentages of value based upon the original method of determining perceriages
of value for the Project. Any such amendment or amendments to the Master Deed shall also cantain
such further definitions of Common Elements as may be necassary to adequately describe the Units
in the Condominium Project as modified. All of the Co-owners and morigagees of Units and all other
persons now or hereafter interested 'in the Project from time to time shall be deemed to have
irrevocably and unanimously consented to any amendment or amendments io this Master-Deed
recorded by Developer to effectuate the purposes of this Section 8.2, subject to the limitations set
forth hereln, and-to any proportionaie reallocation of percentages of value of units which Developer
determines are necessary in connection with any such amendments. All such interested persons
‘irrevocably appoint Developer as agent and attorney-infact for the purpose of executing such
amendments to the Master Deed and all other documents necessary to effectuate the foregoing. Any
such-amendments may be accomplished without re-recording the entire Master Deed or its exhibits.

Section 8.3 - Qmited Common E!erﬁents.

(a) Assignment. Limited Common Elements shall be-subject to assignment and
re~assignment in accordance with Section 39 of the Act, to accompiish the rights to
consdlidate or relocate boundaries described in this Article VIl or for other purposes
permitted under the PUD Agreement.

{h) Amendment of Master Deed and Subdivision Plan. The exercise of any
of Developer's rights under this Section 8.3 with respect to any Limited Common Element
area shall be effective upon the recordation of one of more amendments to this Master.Deed
tn a form satisfactory to Developer, in its sole discretion. All of the Co-owners and
mortgagees of Units and cther persons now or hereafter interested in the Project from time to
time shall be deemed to have irrevocably and unanimously consented to any amendments to
this Master Deed as may be proposed by Developer to effectuate the purposes of this Section
8.3, if any, and to any proportionate reaflocation of percentages of value of Units which
Developer determines are necessary in conjunction with such amendments. All such
interested persons irrevocably appoint Developer as agent and atiorney for the execution of
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such amendments fo the Master Deed and all other documents necessary fo effectuate the
foregoing. "Such amendments may be effected without the necesslty of re-recording the
entire Master Deed or the Exhibits hereto and may incorporate by reference all or any
periinent portions of this Master-Deed and the Exhibits hersto.

Section 8.4 Right to Construct Amenities. Subject to theterms of the PUD Agreemen,
Developer reserves the right to construct and/or remove various amenities, including, by way of
example, landscaping feafures, fences, walls, benches, tables, and other siructures and
improvements anywhere within the General Common Elements and Limited Commeoen Elemants {the
foregoing amenities shall he colleciively referred fo as the "Amenities"). If any such Amenities are
included in the Condominium Praject, all Co-owners shall be obligated to contribute to the
maintenance, repair and replacement of the Amenities as an Assaciation expense of administering the
Project. However, Developer has no obligation o construct any Amenities or o include them in the
Condominium Project. The final determination of the design, layout and location of such Amenities, if
and when consfructed, shail be at Developer's sole discretion.

ARTICLE iX
EASEMENTS

Section 9.1 Easement For Maintenance of Encroachments. in the event any portion
of a Unit or Commeoen Element encroaches upon another Unit or Common Element due to shifting,
seftiing or moving of a building, or due to survey errors, or construction deviations, reciprocal
easements shall exist for such encroachment, and for the maintenance, repair and restoration of the
encroaching property. In the event of damage or destruciion, there shall be easements to, through
and over those porfions of the land, structures, buildings; improvements and walls (including intetior
Unit walls) contained therein for the continuing maintenance, repair and restoration of all utilities in the
Condominium. There shall exist easements of support with respect to any Unit lnterlor wall that
supporis a Common Element.

Sectfion 9.2 Easements Retained by Developer.

{a) Developer reserves for itself and its agents, employees, representatives,
guests, invitees, independent contractors, successors and assigns perpetual easements to
ufilize, operate, tap, tie into, extend and -enlarge all utility improvements located within the
Condominium Premises; including, but not limited to, water, sanitary sewer, gas, telephone,
electrical, and telecommunications improvements, for the purpose of servicing any portion of
the Area of Future Development andfor any portion of the Project which is withdrawn in
accordance with Arficle VIl above. If any portion of the Condominium Premises shall.be
-disturbed by reason of the exercise of any of the rights granted to Developer, its successors
or assigns under this Section 9.2(a), Developer shall restore the disturbed portion of the
Condominium Premises to substantially the condition that existed prior to the disturbance.

(b) Developer reserves for itself and its agents, employees, representatives,
guests, Invitees, independent confractors, successors and assigns, the right, at any fime grior
to the expiration of the Development and Sales Period to reserve, dedicate and/or grant
public or private easements over, under and across the Condominium Premises for the
construction, instaliation, repair, maintenance and replacement of rights-of-way, walkways,
sidewalks, water mains, sanitary -sewers, storm drains, detention basins, electric lines,
telephone lines, gas mains, cable television and other telecommunication tines and other
public and private utllities, including all equipment, facilities and appurtenances relating
thereto. Developer reserves the right to assign any such easements to governmental units or
public utilifies, and to enter into maintenance agreements with respect thereto. Any of the
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foregoing easements or transfers of title may be conveyed by Developer without the consent

of any Co-owner, morigagee or other person who now or hereafter shall have any interest in

the Condominium, by the recordation of an appropriate amendment to this Master Deed and

Exhibit B hereto. All of the Co-owners and mortgagees of Units and other-persons now or

hereafier interested in the Condominium Project from time to time shall be deemed o have -
unanimously consented fo any amendments of this Master Deed to effectuate the foregeoing

easements or fransfers of titte. All suchinterested persons irrevocably appoint Developer as

agent and attorney to execute such amendmeants to the Master Deed and all other documents

necessary to effeciuate the foregeing.

(c) Deveioper reserves for itself, its agents, employees, representatives, guests,
invitees, independent confractors, successors and assigns, an easement and right of use
over all roadways and walkways in the Condominium Project, for the purpose of providing
vehicular and pedesirian access to and from the Area of Future Development to the public
roads which are adjacent {o the Project.

Section 9.3  Grant of Easements by Association. The Association, acting through its
lawfully constituted Board of Directors {including any Board of Directors acting prior i the Transitional
Control Pate) shall be empowered and obligated fo grant such easements, licenses, rights-of-enfry
and rights-of-way over, under and across the Condominium Premises as are reasonably necessary or
advisable for utility purposes, access purposes or other lawful purposes subject, however, to the
approval of Developer during the Development and Sales Period. No easements created under the
Condominium Documents may be modified, nor may any of the obligattons-with respect to such
easements be varied, without the consent of each person benefited or burdened thereby.

Section 9.4 Easements for Maintenance, Repair and Replacement. Developer, the
Association and all public and private utilities shall have such easements over, under and across the
Condominium Project, including all Units and Common Elements, as may be necessary to fulfill any
installation, maintenance, repalr, or replacement responsibilities which any of them are required or
permitted to perform under the Condominium Documents, by law or as may be necessary to respond
toany emergency. The foregoing easements include, without limitation, the right of the Association 1o
obtain access o a Unit during reasonable hours and upon reasonable notice fo maintain, repairand/or
replace any water shut off valve and/or to inspect the improvements consfructed within a Unit fo
ascertain' that they have been designed and constructed in conformity with the standards imposed
andfor specific approvals granted by Developer (during the Development and Sales Period) and
thereafter by the Association.

Section 9.5 © Telecommunications Agreements. The Association, acting through iis duly
constituted Board of Directars and subject to Developer's approval during the Development and Sales
Peried, shall have the power to grant such easements, ficenses and other rights of entry, use and
access and to enter into any contract or agreement, including wiring -agreements, right-of-way
agreements, access agreements and multirunit agreements and, to the extent allowed hy law,
contracts for sharing of any installation or periodic subscriber service fees, as may be necessary,
convenient or desirable {o provide for telecommunications, videctext, broad band cable, satellite dish,
earth antenna and similar services to the Project or any Unit therein. Noiwithstanding the foregoing, in
‘no event shall the Association enter info any contract or agreement or grant any easement, license or -
right of entry or do any other act which will violate any provision of any federal, state or local law or
ordinance. "Any and all sums paid by any telecommunications or other company or enlity in
connection with such service, including fees, if any, for the priviiege of installng any
telecommunications related equipment or improvements or sharing periodic subscriber service fees,
shall be receipts affecting the adminisiration of the Condominium Project within the meaning of the Act
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and shall be paid over to and shall be the property of the Assogiation. Ndbﬂithétanding the foregaing, '
Developer shall be entitled 1o receive a fee for such service during the Development and Sales Period.

Section 9.6  Reciprocal Easements. n the event any portion of the Project is withdrawn
in accordance with Article VIl above, Developer reserves for the Co-owners and the ownersftenants of
the buildings contained within the area withdrawn, their respactive licensess, invitees, visitors and
guests, ‘permanent and non-exclusive reciprocal easements over, under, across and through the

.roadways, sidewalks, water mains, sanitary sewers, storm drains, electric lines, telephone lines, gas
mains, cable {efevision and other telecommunication lines, and other public and private utility fines
" located within the Condominium Premises, for the purpose of: (i) providing common vehicular and
pedestrian ingress and egress to and from the Condominium Premises, the area withdrawn, and the
public road which serves the Condominium Premises; (i) operating, maintaining, repairing, and
replacing the common storm drainage system which accommodates the discharge and runoff of storm
drainage from the Condominium Premises and the area withdrawn; and (iii) operating, maintaining,
repairing, and replacing the public and private utilities which service the Condominium Premises. The
Association shall be responsible for the maintenance, repair and replacement of the roadways,
sidewalks, water mains, sanitary sewers, storm drains, electric lines, telephone lines, gas mains, cable
television and other telecommunication lines, and other public and private ufility lines located within
the Condominium Premises, which shall be expenses of the Association for administering the Project.

Section 9.7  School Bus, Trash Removal and Emergency Vehicle Access Easement.
Developer reserves for the benefit of the Village, any private or public schoal system, and any
‘ermergency service agency, an easement.over all roadways in the Condominium for use by the
Village, private-or public school busses, trash removal andfor recycling material pickup vehicles and/or
emergency vehicles, Said easement shall be for purposes of ingress angd egress io provide, without
limitation, school bus services, fire and police proteciion, ambulances and rescue services and other
lawful governmental or private emergency services to the Condominium Project and Co-owners
thereof. The foregeing easement shall in no way be construed as a dedication of any roadways tothe
public,

Section 9.8  Association Assumption of Obligations. The Association, on behalf of the
‘Co-owners, shall assume and perform all of Developer's obligations under any easement pertaining to
- the Condominium Project or Generat Common Elements.

Secfion 9.9 Termination. of Easements. Developer reserves the right, during the
Development and Sales Period, to terminate and revoke any utiity or other easement granted in or
pursuant to this Master Deed at such fime as the particular easement has become unnecessary.
(This may ocecur, by way of illustration only, when a utility easement is relocated to coordinate
development of property adjacent to the Condominium Project.} No easement for a utility. may be
terminated or.revoked unless and until all Units served by it are adequately served by an appropriate
substitute or replacement utility. Any termination or relocation of any such easementshall be effected
by the recordation of an appropriate termination instrument, ar, where apphcable, amendment o this
‘Master Deed in accordance with the reguirements of the Act.

Section 8.10 Declaration of Easements Covenants and Restrictions. A Declaration of
Easements Covenants and Restrictions was entered into by Developer and the developer of property
adjacent io the Condominium in order to establish easements necessary for the development and use
of the Condominium and the adjacent property and to establish maintenance and costsharing
obligations with respect to areas shared by the. Condominium and such adjacent property (the
"Declaration of Easements Cavenants and Restrictions”). Accordingly, the Condominium is subjectio
the easements and other terms and conditions contained in the Declaration of Easements Covenants
and Restrictions.
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-ARTICLE X
AMENDMENT

‘This Master Deed, the Bylaws {Exhibit A to this Master Deed) and the Condominium
Subdivision Plan (Exhibit B to this Master Deed) may be amended with the consent of two-thirds (2/3) of the
Co-owners, except as hereinafter set forth:

Section 10.1 Lo-owner Consent, Except as otherwise specifically provided in this Master

Deed or Bylaws, no Unit dimension may be modified in any material respectwithout the consent of the

Co-owner and mortgagee of such Unit, nor may the nature or .extent of any Limited Common‘ -

Elements or the responsibility for maintenance, repair or replacement thereof be modified in any

" material respect without the written consent of the Co-owner and mortgagee of any Unit to which such

Limited Common Elements are appurtenant, except as otherwise expressly provided fo the confraryin
this Master Deed or Bylaws.

Section 10.2 By Developer. Inaddifion fo the rights of amendment provided to Developer -
in the various Articles of this Master Deed, Developer may, prior to the expiration of the Development
and Sales Period, and without the consent of any Co-owner, mortgagee or any other person, amend
this Master Deed and the Gondominium Subdivision Plan attached as Exhibit B in order o correct
survey or other errors made in such documents and fo make such other amendments to such
instruments -and to the Bylaws attached hereto as Exhibit A that do not materially affect the rights of
any Co-owners or mortgagees in the Project, including, but not limited o, amendments required by
governmental authorities, or for the purpose of facilitating conventional mortgage' loan financing for
existing or prospective Co-owners-and to enable the purchase or insurance of such morigage loans by
the Federal Home Loan Mortgage Corporation, the Federal National Merigage Association, the
Government National Morgage Association, the Veterans Adminisiration or the Department of
Housing and Urban Veterans Administration or the Depariment of Housing and Urban Development,
or by any other public or private mortgage insurer or any instituiional participant in the secondary
mortgage market,

Section 10.3 Change in Value of Vote, and Percentages of Value. The value of the
vote of any Co-owner and the corresponding proportion of common expenses assessed against such
'Co-owner shall not be modified without the written consent of such Co-owner and his morigagee, nor
shall the percentage of value assigned to any Unit be modified without such consent, except as
provided in Arficle V, Article VI, Article VII or Article Vill-of this Master Deed.

Section 10.4 Morfgagee Approval, Pursuant fo Section 80(1) of the Act, Developer
hereby reserves the right, on behalf of itself and on behalf of the Assoctation of Co-Owners, fo amend
this Master Deed and the Condeminium Documents without the approval of any mortgagee, unless
the armmendment would materizlly alter or change the rights of a mortgagee (as defined in the Act), in
which -event the approval of two-thirds (2/3) of the votes of mortgagees of Units who held a duly
receorded mortgage or a duly recorded assignment of a mortgage against a Unit on the date on which
the proposed amendment to the Master Deed is approved by the reguisite majority of the Co-owners,
shall be required for such amendment. Each merigagee enfitled fo vote shall have one (1) vote for
each Unit subject to a mortgage. Notwithstanding any provision of this Master Deed or the Bylaws to

. the contrary, mortgagees are entitled to vote on amendments to the condominium documents only
under the following circumstances:

(a) Termination of the Condominium Project.
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(b} A change in the method or formula used o determine the percentage of
"value assigned to a Unit subject to the mortgagee’s mortgage.

(c) A reallocation of responsibility for maintenance, repair, replacement, or
decoration for a Unit, its appurtenant Limited Common Elements, or the General Commeon
Elements from the Assaociation to the Unit subject to the morfgagee’s mortgage.

{d) The elimination of a requirement for the Association to maintain insurance on

the Project as a whole or a Unit subject to the mortgagee’s mortgage or reallocation of

-responsibility for obtaining or maintaining, or both, insurance from the Assogiation to the Unit
subject {o the mortgagee’s morigage.

(e) The modification or elimination of an easement benefiting the Unit subject to
the mortgagee's mortgage.

{f) The partial or complete modification, imposition, or removal of leasing
restrictions for Units in the condominium project.

Section 10.5 Termination, Vacation, Revocation or Abandonment. The Condominium

"Project may not be terminated, vacated, revoked or abandoned without the written consent of eighty

(80%) percent of all Co-owners.

Section 10.6  Developer Approval. During the Development and Sales Period, the

- Condominium Documents shall not be amended nor.shill the provisions thereof be modified in any

way without the prior written consent of Developer. if the Association amends the Condominium
Documents on its own initiafive, with Developer approval, the Association shall pay for the cost of-
amending such Condominium Document(s), including reasonable aitorneys' fees.

Section 10.7  Planned Unit Development. Developer is developing the Project as part of
the PUD, pursuant to a PUD Agreement entered into between the Village and the deveioper of the
PUD (the “PUD Agreement”). Accordingly, the provisions of this Master Deed shall be subject to the
provisions of the PUD Agreement. In addition, notwithstanding anything to the contrary contained in
this Master Deed, any amendments to this Master Deed that confilct with the terms .of the PUD
Agreement shall require the prior approval of the Village.

ARTICLE XI
DEVELOPER'S RIGHT TO USE FACILITIES

Subject to the terms of the PUD Agreement, Developer, its successors and assigns, agents

and employees may maintain offices within Units, and parking, starage areas and other facilities within the
Condominium Project as it deems necessary to facilitate the development and sale of the Project. Developer
shall have such access to, from and over the Project as may be reasonable to enable the
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development and sale of the Condominium Project. Developer shall reasonably restore the facilities utilized by
Developer upon termination of such use,

ARTICLE Xt
ASSIGNMENT

Any or all of the rights and powers -granted or reserved to Developer in the.Condominiufi
Documents or by iaw, including the power to approve or disapprove any act, use or proposed action or any
other matter or thing, may be assigned by Developer to and assumed by any other éntity or to the Assoclation.
‘Any such assignment or ransfer shall be made by appropriate instrument in writing duly recorded in the oﬁ‘ ice
of the Qakland County Register of Deeds,

GULF ATWATER, L.L.C,,
a Michigan limited liability company

By: Tadian Homes, L. L c.,
a Delaware limited l:abthty company

lts: Manager : /';
By: @g

Dennis Bailey, N"la?ﬁger

STATE OF MICHIGAN )
. : Jss
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this;[rl day of ! h &9‘ , 2003 by Dennis
Bailey, Manager of Tadian Homes, L.L.C., a Delaware limited Iiabi[ity company, which is the Manager of Gulf

Atwater, LL.C. a Michigan limited Ilablllty company %
e }&) A sz‘f\f‘f\.o
SUDT Y A
mwcmmtﬁ wﬁ,mm m%%% Oak n%ngocdsrf],t;\l ?\;?cwhxg:: ° G\
My Commission Expires: 03-23-2005
DRAFTED BY: WHEN RECORBED RETURN TO
Duncan P. Odilvie, Esq. - Judy Kennedy
Seyburn, Kahn, Ginn, Bess and Serlin, P.C. - -Gulf Atwater, LL.C.
2000 Town Center, Suite 1500 2038 W. Big Beaver, Suite 200
Southfield, Michigan 48075-1195 Troy, Michigan 48084 '

(248) 353-7620

18



