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FIRST AMENDMENT TO PLANNED UNIT DEVELOPMENT AGREEMENT
(“FIRST AMENDMENT”)

THE PLANNED UNIT DEVELOPMENT AGREEMENT dated May 9, 2003, and recorded in
Liber 29126, Page 825, Oakland County Records (the “PUD Agreement”), by ASPEN
GROUP/ATWATER, L.L.C., a Michigan limited liability company (“Developer”), the address of which
is 28246 Franklin Road, Southfield, Michigan 48034, GULF ATWATER, L.L.C., a Michigan limited
liability company, the address of which is 2038 W. Big Beaver Road, Suite 200, Troy, Michigan
48084 (*Condominium Developer”), and the VILLAGE OF LAKE ORION, a Michigan municipal
corporation, in the State of Michigan (the "Village™), the address of which is 37 East Flint Street, Lake
Orion, Michigan 48362, is amended by the foilowing changes to the indicated Sections and Exhibits,
which shall hereafter apply to and run with Parcels A-1, A-2, B and C (which are more particulari
described respectively on Exhibit A, Exhibit B, Exhibit C and Exhibit D attached hereto and made a
part hereof), in the same manner as provided for in the original PUD Agreement. -

Sections and Exhibits not referenced are not changed and continue in full force and effect
and are hereby ratified, with all references to the “PUD Agreement” being to the PUD Agreement as
hereby amended. Capitalized terms not otherwise defined herein shall have the meanings given to
such temms in the PUD Agreement. This First Amendment shall be effective upon being fully signed
and being recorded with the Oakiand County Register of Deeds.

1) The RECITALS are hereby amended to add the following RECITALS:

G. As provided for in Article 11l of the PUD Agreement, Parcel A has now been divided by
the Village into two (2) separate parcels for tax assessment purposes, which parcels are more
particularly described and depicted as Parcel A-1 and Parcel A-2 in the PUD Agreement. Parcel A-1
is owned by Developer and Parcel A-2 is owned by SCP2003D-35, LLC, a Delaware [imited
liability company (*Parcel A-2 Owner”). Parcel A-1 and Parcel A-2 are sometimes collectively
referred to as Parcel A.

H. This First Amendment Is to confirm and implement amendments to the PUD and PUD
Plan that have been approved by the Village.

2) Section 2.1 is hereby amended and deleted in its entirety and replaced with the
following Section 2.1:

2.1 Establishment of the PUD and Approved Uses. The Property has been established as
a Planned Unit Development under the Village Zoning Ordinance.

(a) Parcel A-1 shall be used for commercial purposes specified in Exhibit L, *PUD
Parcel A-1 Statement of Permitted, Special Approval and Prohibited Uses”, attached hereto and
made a part hereof, and in accordance with this PUD Agreement.
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(b) Parcel A-2 shall be used for commercial purposes ai
contain all uses and structures permitied within the C-1 Zoning District ui._
Ordinance and this PUD Agreement.

{c) In addition to the foregoing, the following uses shall not be permitted within
Parcel A: (i) The sale or rental of adult video or adult books where such sale or rental constitutes
fifty (50%) percent or greater of the annual gross income of the person or entity selling or renting
such adult video or books, (ii) tattoo parlors, (iii) wig shops, (iv) check cashing services, (v) pawn
shops, or (vi) any other retall or wholesale or service business that is commonly considered
pornographic or x-rated.

(d) Parcel B shall be used for multi-family residential condominium purposes and
shall be permitted to contain all uses and structures permitted within the RM Zoning District under
the Village Ordinance and this PUD Agreement.

(e) Parcel C shall be dedicated as approved by the Village pursuant to Article Vil

3) Saction 2.4 is deleted in its entirety and replaced with the following:

2.4 Adherence to Ordinances. Except as otherwise provided herein, Developer,
Condominium Developer and Parcel A-2 Owner shall adhere to the existing ordinances of the Village
in effect on the date of this PUD Agreement. To the extent that developing the Property in
accordance with this PUD Agreement and PUD Plan will deviate from the Village Zoning Ordinance,
or any other ordinance, resolution, rule or regulation of the Village covering the same subject matters
as this PUD Agreement or the PUD Plan, currently in effect or which may be adopted in the future,
the Village shall be deemed to have granted variances for all such deviations, including, but not
limited to, the deviations set forth on the PUD Plan. All improvements constructed in accordance
with this PUD Agreement and the PUD Plan shall be deemed to be conforming under the Village
Zoning Ordinance, or any other ordinance, resolution, rule or regulation of the Village covering the
same subject matters as this PUD Agreement or the PUD Plan, currently in effect or which may be
adopted in the future.

4) Section 2.6 is deleted in its entirety.

5) The following Sheets of the PUD PLAN described on EXHIBIT D are amended as
follows: '

SHEET # CONTENTS ORIG. DATE LAST REVIS,

N/A Cover Sheet 9/127/02 Date Hereof

The Second Paragraph of the Project Description on the Cover Sheet is hereby amended and
deleted in its entirety and replaced with the following Second Paragraph:

“The proposed uses of the commercial development in the buildings identified
as Retail, “A”, “B", “C" and “D" at the time the PUD was approved by the Village
may be changed as provided for in Section 2.1 of the PUD Agreement.”



(BR3L3LD M5 12

SHEET # CONTENTS ORIG, DATE LAST REVIS,

F-1 Final PUD Site Plan 9/27/02 Date Hereof

The Proposed Use Column in the Building Area portion of the Commercial Site Data Table is
amended to read “Pemmitted Uses”, with the description for Retall "B, C and D" hereby amended and
deleted in its entirety and replaced with the following:

“Uses provided for in Section 2.1 of PUD Agreement.”
6) Paragraph § of the EXHIBIT K PUD CONDITIONS is amended to read as follows:

5. In addition to recording this PUD Agreement, as amended, Developer and the Parcel
A-2 Owner shall make all purchases, leases or optlon agreements from and after this date, subject
to it by attachment and reference.

IN WITNESS WHEREOQF, the undersigned have executed this First Amendment on the dates
indicated. '

DEVELOPER: ASPEN GROUP/ATWATER, LI.C.
a Michigan limited liability compa y

its: Authorized Member
STATE OF MICHIGAN )

COUNTY OF OAKLAND)
. The foregoing First Amendment to PUD Agreement was acknowledged before me this
Jot _ day of lume , 2004, by David A. Goldberg, Authorized Member of Aspen
Group/Atwater, L.L.C., a Michigan limited fiability co pany, an behalf off\gaid limited liability
company. JANET SUE PUGLIES .
Notary Public, Oélkland %g%lt); ANa
My Commission Expires 05/12/2085 ;
M‘Ih& in Oﬁk\lhi Ch"n# NOtary PUbIIC
PARCEL A-2 OWNER: SCP2003D-35, LLC
a_Delaware limited liability compan
By: -
Robert A. Kathary, Jr.
PENNSYLVANTIA Its: Vice President
STATE OF MICHIGAN )
COUNTY OF M)
N The foregoing First Amendment to PUD Agreement was acknowledged before me this
5 day of October , 2004, by Robert A. Kathary, Jr. . the
Vice President of SCP2003D-35, LLC, a Delayare {imited liability CO}upan§, on
behalf of said fimited liability company. ',/ 7in = ) -
(et N[N Many
\}
otary Public

Lo

' My Commission Expires Jung 13, 2005
“ember, Pennsytyang ASsoziation OF Nozres
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CONDOMINIUM DEVELOPER: GULF ATWATER, L.L.C. §
a Michigan limited liability company

By: SRJ Land Company, L.L.C.,
a Michigan limited liability company
its: Member

By: SRJ-Management, Inc.
a Michigan corporation
its: Mana

By:

W Jacobson
its: dent

STATE OF MICHIGAN )
COUNTY OF OAKLAND)

st
The foregoing Amendment to PUD Agreement was acknowledged before me this l
day of lune , 2004, by Scott R. Jacobson, President of SRJ-Management, Inc., a
Michigan corporation, in its capacity as Manager of SRJ Land Company, L.L.C., a Michigan limited

liability company, in its capacity as a Member of Guif Atwater, L.L.C., a Michigan limited liability

company, on behalf of said limited liability company. .
GALE R. MIO , % %
Notary Public, State of Michigan A 7 M, ] //5
County of Oakland o < Notary Public
Commission Expirgs Aug. 5, 2608

inthe County of _ Davtlumd -
VILLAGE: VILLAGE OF LAKE ORION

a Michigavmirpo?ﬁon .
By: ( -

Willlam E. Siver, Council President

Llone 577 5D e Ao

Arlene M. Nichols, Village Clerk

STATE OF MICHIGAN )
COUNTY OF OAKLAND)

The foregoing PUD Agreement was acknowledged before me this be day of _J\fp vasmher |
2004, by William E. Siver, Council President and Arlene M. Nichols, Clerk, of the Viliage of Lake
Orion, a Michigan municipal corporation, on behalf of said corporation.

MANGY PATTERINN

Botery Pubiig, Cokizad Couney, 1A CKQ-M :%! it LA
.-

f\»‘.\‘n u‘ { (3] Gnk\wA Cﬂw«%\i

DRAFTED BY AND WHEN RECORDED RETURN TO:
Gary L. Dovre, Esq.

30903 Northwestern Highway, PO Box 3040
Farmington Hills. Michigan 48333-3040

Notary Public
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EXHIBIT A
LEGAL DESCRIPTION OF PARCEL A-1

S20/17)

Al of Lots 74, 75, ond 76, ongd part of Lots 68, 77, 78 ond port of Qutiat "B" of
"Assessor's Replat of Decker's Addition To The Village of Orien ond Part of Canondaigua City", being o
Subdivision of Part of The Northeast One—Quarter of Section 11, Town 4 North, Range 10 East ond Pert
of The Southeast One~Quarter of Section 2, Town 4 North, Range 10 Eost, Village of Lake Orion,
Oakland County, Michigon, As recorded in Liber 52 of Plats, on Page 17 and 17A of Oakiond County
Recorgs, Being more Particulorly described as: - .

Commencing at the East One—Quarter Corner of said Section 11, thence § 77°23'c0" E, 127.68 feet
along the South line of The Villoge of Lake Orion gs depicted on "“Supervisor's Piat No. 1", as recorded
in Liber 52 of Plots, on Page 18; thence along the Eostery fine of Lot 1 of said "Supervisor's Plat No.
1" the following three courses; N22°11'08"W, 175.17 feet ang N13°26'50"w, 77.40 feet and NGB°57'11"w,
45.50 feet to a point on the line between Sections 11 ong 12 as depicted on saig "Assessor's Replat
of Decker's Addition To The Village of Orion ond Pory of Conondaigug City", thence NO4°51'37"¢, 3050
feet to a point on the Easterly line of "“Village Homes Condominium", Liber 24547, Page 809 through
Page 884, Daklond County Records; “thence along said Easterly fine, N22°33'37"w, 350.96 feet to the
Southeast corner of Lot 66 of said "Assessor's Replat of Dacker's Addition To The Village of Orion ong
Port of Canandaigua City"; thence along the Easterly Line of soid Lot 66, N21°31'07"w, 132.44 feet; to
the Northeast Corner of said Lot 66; thence along the North fine of said Lot 66, NBE°31'59"w, 258.19
feet to the East line of Congress Street (40 feet wide); thence NO3°39'35"€, 60.00 fest aleng said

of Lot 67 of said “Assessor's Reptat of Decker's Addition"; thence NBE°31'59"W, 40.00 feet olong said
Northerly line of Congress Street to the northwesterly cornar of s0id Congress Streat and the .
southwesterly corner of Lot 68 of soid “Assessor's Replat of Decker's Addition"; thence NO3°3g'35"F,
60.00 feat along the westerly line of sold Lot 68 to the southeasierly corner of Lot 74 of sqig
“Assessor's Replat of Decker's Addition Ta The Villoge of Orion ang Port of Canondoiguo City” and the
Point of Beginning; thence NBE°31'59"W, 240.00 feet to the East line of Stote Trunk Line M~24 (being
B9 feet wide): thence N03°39'35"€, 11B8.00 feet olong soid Fast line of State Trunk Line M-24: thence

of Woy, soid line being 15.81 feet easterly of, angd measured at right angles to the existing eost Iina of
Stote Trunk Line M-24; thence NO3°39'35", 243.19 feet along soid Proposed iine; thence 586°20'25"E,
278,17 feet; thence 503°39'35"w, 355.60 feet; thence N86°31'59"w, 53.97 feet to the Point of

Beginning, containing 2.34 Acres, mora or less, ang subject to op easements ond restrictions of recorg,

O09-11-278-071
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EXHIBIT B

LEGAL DESCRIPTION OF PARCEL A-2

Paort of Lots 81, 82, 83, B4, ond port of Quilot "B, of "Assessor's Replat of Decker's Addition To The

Village of Orlon and Part of Conandoigua City", being a Subdivision of Part of The Northeast One—Quarter
of Section 11, Town 4 North, Ronge 10 East and Part of The Southeost One—Quarter of Section 2, Town 4
North, Ronge 10 East, Village of Lake Orion, Oaklond County, Michigan, As recorded in Liber 52 of Plats,
on Page 17 and 17A of Oakland County Records. Being more porticularly described as:

Commencing ot the Eost One—-Quarter Corner of said Section 11, thence S 77°23'00" E, 127.68 feet clong
the South line of The Village of Luke Orion os depicted on “Supervisor's Plat No. 1", os recorded in Liber
52 of Plots, on Page 1B; thence dlong the Easterly llne of Lot 1 of sold "Supervisor's Plat No. 1" the
following three courses; N22°11'06"W, 175.17 fest and N19°26'S50"W, 77.40 feet and NOB®5711''W, 45.50
feet to @ polnt on the line between Sections 11 ond 12 as ‘depicted on said "Assessor's Replat of Decker's
Addition To The Villoge of Orlon and Part of Conondaigua City"; thence N04°51'37"E, 30.50 feet to o point
on the Eaosterly line of “Vilage Homes Condominium”, Liber 24547, Poge BOS through Page B84, Ookland
County Records; thence olong said Easterly line, N22°33'37"W, 350.96 feet to the Southeast corner of Lot
66 of said “Assessor's Replat of Decker's Addition To The Village of Orlon and Pert of Canondaigua City";
thence along the Eosterly Line of said Lot 86, N21°31'07"W, 132.44 feet to the Northeast Corner of said
Lot 66; thence olong the North line of said Lot 66, N86°31'59"W, 258.19 feet to the Eost line of Congress
Street (40 feet wide); thence N03°39'35"E, 60.00 fest clong sald Eost line of Congress Street to the
Northerly line of said Congress Strest ond the northwesterly cornar of Lot 67 of said "Assessor’s Replat of
Decker's Addition To The Village of Orien and Part of Canaondagula City”; thence NB6°31'59"W, 40.00 feet
along sold Northery line of Congress Street to the northwesterly corner of sgld Congress Street ond the
southwesterly corner of Lot 68 of sald "Assessor's Replat of Decker's Addition To The Villoge of Orlon ond
Part of Conondaigua City'"; thence N0O3°39'35"E, 80.00 feet along the westerly line of soid Lot 68 to the
southeosterly cormer of Lot 74 of soid "Assessor's Replot of Decker's Addition To The Village of Crion and
Part of Cenandaiguo City", thence NB6°31'53"W, 240.00 feet to the East iine of State Trunk Line M—24
(being BY feet wide); thence NO3°38'35"E, 360.59 fest along said Eost line of State Trunk Line M-24;
thence S86°20'25"E, 15.81 feet to the a point on the easterly line of Proposed New M—24 Right—of—Way,
said line being 15.81 feet east of, and ot right ongles to the Eost llne of State Trunk Line M—24, and the
Pcint of Beginning; thence NO3°39'35"E, 70.02 feet; thence NOD3°25'35"E, 140.00 feet; thence SBS°03'30"E,
8.00 feat; thence NO3°25'35"f, 8.00 feet to the southerly line of Atwater Street (60 feet wide); thence
S85°03'30"E, 270.84 feet: thence S03°39'35"W, 211.78 feet; thence NB6°20'25"W, 278.17 feet to the Point
of Beginning, containing 1.37 Acres, more or less, ond subject to all easements and restrictions of record.

04 - 1[-278-070
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EXMHIBIT C
LEGAL DESCRIPTION OF PARCEL B

DRO|7T)

Part of Lots 68, 78, 79, 94, 95 98, ond part of Outlet "B", of "Assessor's Repiat of Decker's
Addition To ?thZLVTlTﬁe of Orion and Part of Conandaigua THy™ being o Subdivision of Part of The
Northeost One~Quarter of Section 11, Town 4 Nerth, Rangs 10 East ond Part of The Southeast
One~Quorter of Section 2, Town 4 North, Range 10 Faost, Village of Loke Orion, Ocklond County,
Michigon, As recorded in Libar 52 of Piats, on Page 17 and 17A of Ockland County Reccrds. Being
more particularly described as;

Commencing ot ihe Epst One—Quarter Comer of said Sectlon 11, thence S 77°23'0p" E, 127.68 feet
along the South line of The Village of Lake Orion as depicted on "Supervisor's Plat No. 1", as recorded
in Liber 52 of Plats, on Page 18; thence continuing along said South line S77°23'00"E, 121.87 feet to
the Southwesterly line of “John Winter's Addition", os recorded in Liber 33 of Plots, on Page 27; thence
along sold southwesterly line N22°14'31"W, 527.14 feet to point on the fine between section 11 ond
12 os depicted on soid "Assessor's Replot of Decker's Addition To The Villoge of Orion and Part of
Canandaigus City" and the Point of Beginning; thencs S67°26'23"W, 42.44 feet; thence N22°33'37"w,
217.52 fest; thence N21°31'07"'W, 149.59 fest; thence NB6°20'25"W, 191.91 feet; thence 81.68 feet
olong o curve to the right, radiys 52.00 feat, centrat angle 90°00°00", chord bearing N41°20'25"w,
73.54 feet; thence NO3°39'35"E, 609.49 feet to 9 point on the South line of Proposed Atwuter Street
Right—of~Way, said lina being 12.00 feet southerly of, and ot right anlges to the South line of Atwater
Street (48 feet wide); thence along sald South Jine S85°03'30"E, 224.81 feet; thence 505°48'09"w,
148.00 feet; thence S85°03'31"E, 65.00 feet to o point on the easterly line of Lot 95 of said
“Assessor's Replat of Decker's Addition To The Village of Orion and Part of Canondalgua City"; thence
ofong soid easterly fine of Lot 95, S05°48'09"W, 140,00 feet to the southwest cormer of Lot 96 of said
“Assessor's Replot of Decker's Addition To The Village of Orion and Part of Candondaiguo City"; thence

Conondalgua City"; thence along soid line between section 11 and 12 S05°47'48"W, 675.32 feet to the
Point of Beginning; containing 6.47 Acres, more or less, ond subject to egsements and restrictions of

record. ah M ‘lu Nmt
ATERL  (omimon S
| Am OCCP i (535S
O4-1l- 230 - ent
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EXHIBITD
LEGAL DESCRIPTION OF PARCEL C

EDH0 9.

Port of Lots 67, 68, 78, 79, 94, ond part of Outlot "B", of "Assessor's Replat of Decker's Addition To
The Village of Urion ond Port of Conandcaiguo City”, being o Subdivision of Part of The Northeast
One-Quarter of Secticn 11, Town 4 North, Rgnge 10 Eaost and Part of The Southeost One—Quarler of
Section 2, Town 4 Norih, Range 10 East, Village of

Lake Orlon, Ooklond County, Michigan, As recorded
in Liber 52 of Plats, on Page 17 and 17A of Oakland County Records. Together with ihot part of the
cbandoned Michigan Central Roiirocd Right of Way described as: That part of the West One—Half of the
West One~Half of the Northwest One—Cuoarter of Section 12, Town 4 North, Range 10 Eost, except thot
port platted into “John Winters Addition”, Liber 33 of Plats, on Page 27, "Supervisor's Plat Neo. ", Liber
52 of Plats, on Page 18, and "Perry's and Axford's Addition to the Village of Orion™, Liber 1 of Plats,
on Page 471, Vilage of Lake Orion, Oakiond County, Michigon., Being more particulerly described as:
Commencing at the East One—Quarter Corner of said Section 11, thence S 77°23'00" E, 127.68 feet
olong the South line of The Vlllage of Loke Orion as depicted on sald "Supervisor's Plat No. 1" to the
Point of Beginning: Thence clong the Easterly line of Lot 1 of said "Supervisor's Plat No. 1" the
following three courses; N22°11'06"W, 175.17 feet ond N19°26'50"W, 77.40 fest and N 08°57'11" W,
45.50 feet to o point on the line between Sectlons 11 ond 12 as depicted on sald “"Assessor's Replat
of Decker's Addition To The Villoge of Orion ond Part of Canandoigua City"; thence N 04°51'37" E,
30.50 feet to o point on the Easterly line of "Village Homes Condominium®, Liber 24547, Poge 809
through Page 884; thence along said Eosterly line, N22°33'37"W, 350.95 feet to the Southeast comer
of Lot 66 of sold “Assessor's Replat of Decker's Addition To The Village of Orion ond Part of
Canandalgua Cily"; thence along the Easterly Lins of said Lot 66, N21°31'D7"W, 132.44 feet to the
Northeast Comer of said Lot 66; thence along the North line of soid Lot 66, NB6°31'59"W, 258.19 feet
to the Eost line of Congress Street (40 feet wide); thence NO3°39'35"€, 60.00 feet along said East line
of Congress Street to the Northerly fine of soid Congreas Street and the northwesterly corner of Lot 67
of said "Assessor's Replot of Decker's Addition To The Villoge of Orion ond Port of Canandaigua City",
thence NB6°31°'53"W, 40.00 feet along sald Northerly line of Congress Street to the northwesterly corner
of soid Congress Street and the southwesterly corner of Lot 68 of said "Assessor's Repiot of Decker's
Additlon To The Village of Orion aond Part of Canandoigua City"; thence NO3°39'35"E, 60.00 feet aleng
the westerly line of said Lot 68 to the southsosterly corner of Lot 74 of said "Assessor's Replat of
Decker's Addition To The Viloge of Orlon and Port of Canandalgua City"; thence S86°31'S9"E, 53.97
feet olong the extension of the line between soid Lot 74 and Lot 73 of sald "Assessor’s Replat of
Decker’s Addition To The Viloge of Orion ond Port of Canodaigua City”; thence NO3°39'35"E, 571.38
feet to o point on the South Line of the Proposed New Atwoter Street Right of Way, scid line being 12
feet southerly of, and meosured at right ongles to the existing south line of Atwater Street; thence
SB5°03'30"E, 20.00 feet along the South Line of said Proposed New Atwater Street Right of Way;
thence S03°39'35"W, 609.49 faet; thence 81.68 feet glong a curve to the left, radius 52.00 feet,
central angle 90°00'00", chord becring S$41°20'25"E, 73.54 feet; thence S86°20'25"F, 191.91 feet;
thence S21°31'07"E, 149.69 feet; thence $22°33'37"¢, 217.52 feet; thence NB67°26'23"E, 42.44 feet to
o point on the Jine between Sections 11 and 12 os depicted on soid "Assessor's Replat of Decker's
Addition To The Villoge of Orien and Port of Conandaigua City" and o point on the Southwesteriy line of
said "John Winters Addition"; thence S22°14'31"E, 527.14 feet clong said Southwesterly line to o point
on the South line of The Viloge of Lake Orion as depicted on said "Supervisor's Plot No. 1" ‘hence
along said South line, N77°23'00"W, 121.87 feet to the Point of Beginning, containing .84 Acres more
or less, and subject to eocsements and restrictions of record,

09-11-278-075 ~ '
09-12-151- 045 - PV
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EXHIBIT L
PUD PARCEL A-1
STATEMENT OF PERMITTED, SPECIAL APPROVAL AND PROHIBITED USES

A. Uses Permitted.

The following uses are permitted and shall be approved administratively. All such uses
shall be businesses or services conducted within completely enclosed buildings, except
for off-street parking or loading; there shall be no outdoor storage or outdoor storage of
waste petroleumn products, with any indoor storage of flammable liquids, including waste
petreleum products conditioned on Fire Marshail approval based on the then applicable
Michigan Building Code and NFPA Code.

1. Retail businesses within a completely enclosed building that are not otherwise
excluded or subject to special approval, including, without limitation: clothing or
costume sales or rental establishments; retail shops, including hardware, grocery
stores, meat markets, bakeries and other similar uses; sales or rental of smalj
electronics; and pet supply stores provided no grooming or training services are

offered.

2. Banks and financial institutions (without drive-through).

3. Offices - medical, business, professional, or governmental.

4. Restaurants (without drive-through).

5. Heaith and physical fitness salons or studios.

6. Personal service establishments - beauty, barber shops, dry cleaning or laundry
pickup shops, tailoring, shoe repair, photo studios and other similar uses.

7. Schools or academies of a retail nature, including, dance schools, karate
schools, cooking schools and other similar uses.

8. Parts and equipment sales for motorized vehicles.

9. Uses that are substantially similar to those set forth in this Section A ang that are

not otherwise regulated or prohibited by this PUD Agreement or the Village
Zoning Ordinance.

Applications for administrative approval to establish or change a use under this Section
shall be made to and acted upon by the Village Manager or his/her designee, who may refer
such applications to the Building, Fire and other inspectors, officials, agents, employees or
consultants of or for the Village for review. Application shall be made on a form that includes
details regarding the use, a floor plan and other relevant information needed to determine that
the use is allowed under this Section A and will conform with the PUD Agreement and Plan,
Village ordinances and other applicable faws. The proposed use shall be approved if it meets
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(a) The use is one allowed by this Section A;

(b) No exterior structural alternations for the building are proposed, with the
exception of permitted signage;

() The use meets the conditions set forth in the first paragraph of this Section A

Approval may be conditioned upon satisfaction of requirements related to the above

standards and provided to the Applicant in writing and shall not relieve the Applicant from the
need to apply for and obtain any approvals or permits raquired under the applicabie Building
Codes for establishing or changing the use. If an application under this Section A is denied, it
may only be for reasons related to the above standards and the Applicant shall receive written
notice of and an opportunity to respond to those reasons. An Applicant that wishes to contest
an administrative denial or conditions of approval shall have the right to be placed on the next
available Planning Commission meeting agenda to have their application considered and
decided by the Planning Commission without regard to the administrative decision but subject to
the same requirements, approval standards and decision options in this Section A.

B.

Uses Which May Be Permitted Subject to Special Approval.

The following uses shail be permitted ¥ approved in accordance with the requirements
and procedures for special approval contained in the Village Zoning Ordinance. All such
uses shall be businesses or services conducted within completely enclosed buildings,
except for off-street parking or loading and except as specifically permitted below; there
shall be no outdoor storage or outdoor storage of waste petroleum products, with any
indoor starage of flammable liquids, including waste petroleum products conditioned on
Fire Marshall approval based on the then applicable Michigan Building Code and NFPA
Code.

1. Any service establishment of a showroom or workshop nature within a
completely enclosed building, such as a decorator, upholsterer, caterer,
exterminator, building contractor (including electrical, glazing, heating, painting,
paper hanging, plumbing, roofing, ventilating and plastering). Similar
establishments that require a retail adjunct are allowed subject to special
approval.

2. Sales, rental or servicing of office/business machines, large electronics,
household appliances, furniture, floor coverings, or other large commodities.

3. Assembly halls, clubs, lodges, entertainment and recreational uses and similar
places of assembly.

4, Outdoor restaurant seating accessory to a permitted restaurant.

5. Pet supply stores, where grooming or training services are offered.

5. Uses that are substantially similar to those set forth in this Section B and not
otherwise regulated or prohibited by this PUD Agreement or Village Zoning
Ordinance.

Page 2 of 3
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Uses Prohibited,

The following uses are prohibited unless approved as an amendment to this PUD
Agreement and the PUD after review according to the regulations of the Village Zaning

Ordinance.

1. Churches.

2. Public, parochial, charter, or private schools providing academic instruction.

3. Public utility buildings.

& Hotels, motels, and lodging estabiishments.

5. Automobile, motorcycle, farm implement, boat, recreational vehicls or trailer
sales, leasing or rental.

6. Service stations, repair facilities, commercial garages and automobile washes.

7. Veterinary hospitals, clinics or places with ovemight animal care or boarding
facilities.

8. Drive-through facilities.

9. Adult regulated uses and other uses prohibited by the current PUD Agreement

10. Any use in Retail B, C, or D that exceeds 10,000 square feet in gross floor area.

1. Any use with hours of operation between 12 midnight and 6:00 a.m., unless
specifically licensed by the State of Michigan for longer hours.

12.  Any use that does not physically fit within the buildings as approved. Additional
structures, such as drive-through facilities, not shown on the PUD Plan are not
allowed.

13.  Any use which is not retail in nature, i.e. dealing directly with consumers.

14. The prohibited uses listed as items (i) through (vi) in Section 2.1(c) of the PUD

Agreement.
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PLANNED UNIT DEVELOPMENT AGREEMENT

THIS PLANNED UNIT DEVELOPMENT AGREEMENT ("PUD Agreement”) is made this

9th  dayof May 2003 by ASPEN GROUP/ATWATER, L.L.C., a Michigan fimited

fiability company (“Developer”) the address of which is 28246 Franklin Road, Southfield, Michigan

48034, GULF ATWATER, L.L.C., a Michigan limited liability company, the address of which is 2038

W. Big Beaver Road, Suite 200, Troy, Michigan 48084 (*Condominium Developer’), and the

VILLAGE OF LAKE ORION, a Michigan municipal corporation, in the State of Michigan (the
“Village"), the address of which is 37 East Fiint Street, Lake Orion, Michigan 48362.

RECITALS:

A Developer owns certain real estate situated in the Village of Lake Orion, Oakiand
County, Michigan, more particularly described on Exhibit A attached hereto ("Parcel A").

B. Condominium Developer owns certain real estate situated in the Village of Lake
Orion, Oakland County, Michigan, adjacent to Parcel A, more particularly described on Exhibit B
attached hereto ("Parcel B").

C. Pursuant to Article VI of this PUD Agreement, Developer will dedicate the portion of
Parcel A that is described on Exhibit C attached hereto ("Parcel C". :

D. Developer has applied to the Village to establish Parcels A and B as a mixed use
planned unit development known as Atwater Commons (“PUD"), within which Parcel A will be
developed as a commercial project and Parcel B will be developed as a residential condominium
project.

E Pursuant to a duly called meeting of the Village Council, the Village has determined
that it is in furtherance of the Village's interests to permit Developer to develop the Property as a
PUD. .

F. By entering into this PUD Agreement, Developer and the Village desire to set forth the
parties’ obiigations with respect to the PUD and the conditions under which the Village will grant
Final PUD Site Plan approval, The Village is willing to establish the Property as a PUD and
Developer is willing to develop and maintain the PUD, subject to the terms and conditions of this
PUD Agreement.

NOW, THEREFORE, Developer, Condominium Developer and the Village hereby declare and
agree that Parcels A, B and C, are and shali be, held, transferred, sold, conveyed and occupied
subject to the covenants, conditions, easements, restrictions, grants and reservations set forth
herein: all of which covenants, conditions, easements, restrictions and grants are for the benefit of
and shall run with and bind the Parcels and all parties having any right, title or interest in all or any
portion of the Parceis, or any improvements thereon, as well as their heirs, successors and assigns.

$4.00 104
05712/2003 12:22:10 P.M. RECEIPT: 39401
. G.NILLIAN CADBELL: CLERK/REGISTER OF DEEDS



ARTICLE |

: DEFINITIONS

14 "Condominium® shall mean the proposed attached residential condominium projectto
be constructed on Parcel B. -

1.2 *Condominjum Asociation” shall mean the association established to administer the
affairs of the Co-owners of the Condominium pursuant to the master deed for the Condominiurm.

I

1.3~ "Qwner” shall mean the holder or holders of record fee simple titie to any portion of a
Parcel whether one or more Persons, including the Co-owners of units within the Condominium. The
term "Owner” shall include any ground lessee to all or any portion of a Parcel. The term *Owner”
shall not include any mortgagee or any other Person having an interest in a Parcel merely as security
for the performance of an obligation, unless and until such mortgagee or Person shall have acquired
fee simple title to such Parcei by foreclosure or other proceeding or conveyance in lleu of
foreclosure. If more than one Person owns fee simple title to a Parcel, then the interests of all such
Persons shall collectively be thT't of one Owner. :

1.4 “Person” shall mean any individual, trust, partnership, firm, association, corporation,
limited llabiiity company, trust, or any other form of business or govermment entity, collectively.
|
1.5 "Polly Ann - Paint Creek Link" shall mean the proposed public bicycle and pedestrian
pathway within Parcef C as shown on the PUD Plan.

1.6 "Property” shall mean Parcels A and B, collectively.

1.7 w shall mean the proposed retail project to be developed on the
portion of Parcel A that does not include Parcel C, which area is more particularly described as
Parcel A-1 and Parce! A-2 in Article Ill.

1,8 "PUD Pian’ sha,l* mean the Final PUD Site Plan and refated pians and specifications
approved by and on file with th? Village, which are referenced on Exhibit D attached hereto.
S ) I ]

1.9 ... "PUD Condfitions" shall mean the conditions established and required by the Village
Counclil in connection with its a?proval of the PUD Plan and rezoning, as listed on Exhibit K attached
hereto.

i
1.10  Storm Drainage and Detention Facilities” shall mean the storm drainage facilities and
detention basin that are located within a portion of Parcel A and a portion of Parcel B, as shown on
the PUD Plan, which accommolda_te storm drainage from the Property.

! ARTICLE Ii
|

ESTABUSHMENF OF PUD, USE APPROVALS AND PUD PLANS

2.1 Establishment <|:f the PUD and Approved Uses. The Property has been established
as a Planned Unit Development under the Village Zoning Ordinance. Parce! A shall be used for
commercial purposes and shall be permitted to contain all uses and structures permitted within the
C-1 Zoning District under the Village Zoning Ordinance and this PUD Agreement. Notwithstanding
the foregoing, the following uses shall not be permitted within Parcel A: (a) The sale or rental of




adult video or aduit books where such sale or rental constitutes fifty (50%) percent or greater of the
annual gross income of the person or entity selling or renting such adult video or books, (b) tattoo
parlors, (c) wig shops, (d) check cashing services, (¢) pawn shops, or () any other retail or
wholesale or service business that is commonly considered pormographic or x-rated. Parcel B shall
be used for mutti-family residential condominium purposes and shall be permitted to contain all uses
and structures permitted within the RM Zoning District under the Village Ordinance and this PUD
Agreement. Parcel C shall be conveyed to the Village pursuant to Article Vil.

2.2  Approved Final PUD Plan. The PUD Plan consists of the individual plans listed on
Exhibit D attached hereto. The PUD Plan has been approved by the Village as a Final PUD Site
Plan under the Village Zoning Ordinance. To the extent not already included in the PUD Plan,
Developer will take the following actions: (a) The name of the street referred to as "Village Trail® on
the PUD Plan shall be changed to "Evergreen Trall,” (b) the decorative lighting to be installed along
M-24 within the PUD shall be integrated with the existing lighting along M-24, (c) decorative benches
which are proposed to be instalied within the Property by Developer shall be of similar style and
quality as are currently used or proposed to be used by the Village Downtown Development Authority
and (d} the installation of twelve (12) parking spaces at the North end of Congress Street as shown
on the PUD Plan for the proposed Polly Ann - Paint Creek Link. In addition, the proposed approach
to the Shopping Center from M-24 is subject to the approvai of the Michigan Department of
Transportation. )

23  Adherenceto Plans. Without relieving Condominium Developer of its responsibilities
under this Agreement, for purposes of the Village Zoning Ordinance, PUD and PUD Plan, Developer
has the authority and shall be the single entity responsible for completing the PUD and PUD Plan in
conformity with the Village Zoning Ordinance and this Agreement. The Property shall be developed
in conformance with the PUD Pilan, and ali future Owner shall be bound by the terms of this
Agreement and Developer's authority and responsibility as stated herein.

24  Adherence to Ordinances. Except as otherwise provided herein, Developer and
Condominium Developer shall adhere to existing ordinances of the Village in effect on the date of
this PUD Agreement. To the extent that developing the Property in accordance with the PUD Plan
will deviate from the Village Zoning Ordinance, the Village shall be deemed to have granted
variances for all such deviations, including, but not limited to, the deviations set forth on the PUD
Plan. Allimprovements constructed in accordance with this PUD Agreement and the PUD Ptan shall
be deemed to be conforming under the Village Zoning Ordinanoe and in compliance with all
ordinances of the Village.

2.5  Permits and Authorizations. The Village shall grant {o Developer and its contractors
and subcontractors all Village permits and authorizations necessary to bring all utilities, including,
without limitation, electricity, telephone, gas, cable television, water, storm and sanitary sewer to the
Property and to otherwise develop and improve the Property in accordance with the PUD Plan,
provided that Developer has made ail requistite filings and submissions and paid all requisite fees.
The Village shail not unreascnably delay providing or issuing permits, authorizations and
submissions required in connection with the development and use of the Property in accordance with
this PUD Agreement. The Village shall cooperate with Developer in connection with Developer's
applications for any necessary county, state, federal or utility company approvals, permits or
authorizations, to the extent that such applications are consistent with the PUD Plan and this PUD
Agresment.

26  Copflict, Iif any provision of this PUD Agreement conflicts with any provisions of the
Village Zoning Crdinance, or any amendment thereto, or any other ordinance, resolution, rule or
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regulation of the Village which are currently in effect or which may be adopted in the future, the
provisions of this PUD Agreement shall control and the provision of the Village Zoning Ordinance, or
any amendment thereto, or cther ordinance, resolution, rule or regulation shall be inapplicable to the
extent of the inconsistency.

2.7  Timing and Phasing of Development. The timing and phasing of the PUD shall be in
accordance with the Phasing Plan that is part of the PUD Plan (the *Phasing Plan”). Provided such
development is in accordance with the  Phasing Plan, the development and Installation of
improvements within a2 Parcel may commence, provided that engineering plans for such Parcel have
been approved by the Village's engineer and the required permits for the proposed Improvements
have been obtained. The development of each Parcel may proceed independently of the
commencement or completion of development of the other Parcels, pravided that the development
adheres to the PUD Plan and the provisions of this PUD Agreement, including, without limitation, the
Phasing Plan. The obligation to hydroseed and maintain the balance of Parce! B that is not initially
developed for Building #1 and Building #2 of the Condominium, shall apply to the entire area,
whether it is actually disturbed or not.

ARTICLE I

DIVISION OF THE PROPERTY

3.1 Developer has appfied to the Village, using the requisite Village Land Division
Application, for the division of the Property into Parcel A-1, Parcel A-2 (which are more particutarly
described on Exhibit £ and Exhibit F, respectively, attached hereto), Parcel B and Parcel C (the
"Land Division Application”), such that Parcel A-1, Parcel A-2, Parcel B and Parcel C shall be
separate parcels for tax assessment purposes. The Land Division Application and decision by the
Village Council on the Land Division Application, shall be made based on conformity with the PUD
Plan, this Agreement and all other approval standards not modified thereby under the applicable
Village ordinance. )

ARTICLE IV
DEVELOPMENT OF THE CONDOMINIUM

4.1 st n Condomipi tion. The
Condominium shail contain up to one hundred eight (108) attached residential units, pursuant to a
master deed, bylaws and condominium subdivision plan for the Condominium (collectively, the
“Master Deed”). The Master Deed shall require that each Co-owner within the Condominium be
bound by and observe the applicable terms and provisions of this PUD Agreement. The Master
Deed shall also provide that the Condominium shall be subject to the applicable provisions of the
Declaration of Easements, Covenants and Restrictions as defined in Section 6.1 below. [n addition,
the Master Deed shall provide for an ‘easement for the benefit of the Village, any private or public
school system, and any emergency service agency over ail roads within Parcel B for purposes of
ingress and egress to provide school bus services, fire and police protection, ambulances and
rescue services and other lawful governmental or private emergency services to Parcel B. Nothing
contained in this PUD Agreement shail prevent Condominium Developer from imposing more
restrictive terms and provislons with respect to the Condominium. Pursuant to the Master Deed,
Condominium Deveioper shall form the Condominium Association. The Condominium Association
shall have the authority to levy assessments against the units within the Condominium to provide for
the maintenance of the landscaping improvements within Parcel C and the common elements within
the Condominium, including, without limitation the Storm Drainage and Detention Facilities.
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ARTICLEV
DEVELOPMENT OF THE COMMERCIAL PROJECT

srmits and Authorizations. The Shopping Center shall contain two (2) retail
as shown on the PUD Plan. The Village shall grant Developer and its contractors

; all Village permits and authorizations necessary to bring all utilities, including,
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52 ion Trailer. Developer may install and utilize a construction trailer within
Parcel A, in a location that is mutually acceptable to the Village and Developer during Deveioper's
construction activities, following proper application and payment of fees to the Village by Developer.

ARTICLE VI

STORM WATER DETENTION, SHARED UTILITIES
ACCESS AND RIGHTS-OF-WAY

. Declaration of seme ovenants and Restrictions. Developer and
Condominium Developer shall execute and record a Declaration of Easements, Covenants and
Restrictions against the Property to establish those easements that are necessary for the
development and use of the Parcels. Such easements shall include, without limitation: (a)
easements for the benefit of Parcel A and Parcel B to tie into and use certain sanitary sewer lines
located within Parcel A and Parcel B, (b) easements for the benefit of Parcel A and Parce! B to tie
into and utiiize certain water lines within Parcel A and Parcel B, (c) an easement for the benefit of .
Parcel Aand Parcel B for ingress and egress to and from Parce| E!JQM-.gé.ﬁ_-ammns, ss Street, (@)

‘.an easement for the benefit of Parcal A'and Parcel B for ingtess arid egrassito and from Parcal/A to;

i Atwater Street, (¢) an easement for the benefit of Parcels A and B to utilize the drainage swale and
drainage facilities located within Parcel A, (f) easements for emergency vehicles, (9) an easement to
perform landscaping maintenance to Parcel C and (h) an easament for the benefit of Parcel Aand
Parce| B fo drain storm water through and into the Storm Drainage and Detention Facilities. There
has been submitted to the Village a proposed Declaration of Easements, Covenants and
Restrictions, which contains the foregoing easements, and which is on file with the Village (the
“Declaration of Easements, Covenants and Restrictions”). The Village approves the form of such
Declaration of Easements, Covenants and Restrictions.

6.2 . ities a 208 hared Utilitles. The Owners of
-Parcel A-and Parce! B shall be res le for maintaining the private utiiities located within their
respective Parcels. The Declaration of Easements, Covenants and Restrictions shall provide that
Condominium Developer during the Development and Sales Period, and thereafter, the
Condominium Association, shall be responsible, at its cost, for maintaining the Storm Drainage and
Detention Facilities. Pursuant to the Declaration of Easements, Covenants and Restrictions, the
Owners of Parcel A shall reimburse the Condominium Association or Condominium Developer for a
portion of the costs to maintain the Storm Drainage and Detention Facilities.

6.3  Dedication of Rights-of-Way. Deveioper and Condominium Developer shall
dedicate to the Village the portions of Parcef A and Parcai B, respectively, described on Exhibit G
and Exhibit H, respectively, attached hereto, for use as pubiic right-of way. In addition, Developer
shall dedicate to the Michigan Department of Transportation the portions of Parcel A described on
Exhibit | and Exhibit J, attached hereto, for use as public right-of way.

6.4 Dedication of Sanitary Sewer Lines and Water Lines. Developer and Condominium
Developer shall dedicate the water lines and sanitary sewer lines within Parcel A and Parcel B to the
Village and, in connection therewith, grant to the Village easements for the maintenance, repair and
replacement of such lines. Provided that such lines conform to applicable Village specifications,
following the Village's inspection and approval of such lines, the Village shall accept the lines as
public improvements. Upon dedication and acceptance of the water lines and sanitary sewer fines
as public improvements, the Village shall take all necessary action to vacate all unnecessary water
and sanitary sewer easements that the Village is grantee under, which currently burden the Property.
Until such time as the water and sanitary sewer lines are dedicated to and accepted by the Village,
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the Village shall grant, for the benefit of Parcel A and Parcel B, easements to utilize and maintain the
water lines and sanitary sewer lines within Parcel C. _

ARTICLE VI

PUBLIC BICYCLE AND PEDESTRIAN PATHWAY

7.1 Dedication of Parcel C. Within thirty (30) days from the later of: (i} the date the
Declaration of Easements, Covenants and Restrictions is recorded with the Oakland County Register
of Deeds; (i) the date that the division of the Property Is approved as provided in Article Iil; and (i)
satisfactory completion of the improvements within Parcel C provided for in Section 7.2 below,
Developer shall dedicate Parcel C for the purposes provided in this Section by an appropriate
conveyance that is approved by the Village as conforming to the requirements of the PUD Plan and
this Agreement. Parcel C shall be conveyed subject to this PUD Agreement, the Declaration of
Easements, Covenants and Restrictions, any other easements and restrictions of record, and the
restriction that Parcel C shall only be used as a public bicycle and pedestrian pathway, and such
other uses currently permitted on the Paint Creek Trail, except that the area identified on the PUD
Plan as the South Park may also be used for passive recreational uses outside of the traii surface.
Parcel C shall be known as the “Polly Ann Paint Creek Link”, or such other name as determined by
the Village.

7.2 and Maintena im nts within Pa . Developer shall, at
its cost, construct all improvements to Parcel C in accordance with the PUD Plan, including
landscaping improvements and the mstallatlon of twelve (12) parkmg spaces at the North end of

. Sales: Rériod; and: thersafter; theMCondornmltIm : : 5 :
“maintaining the Jandscaping: imgdrbg&%éng? withiri Parceal & excaptforﬂwe landsmping improvements
south of the most southern point of Parcel B as shown on the PUD Plan, which landscaping
improvements shall be maintained by the Owner of Parcel C. [Eoliswing ¢oriveyarice of Parcel C; e
~Owneg,of Barcel.C; at Its:cost;; shall be responsible n[hg'andinsuringallcﬂwafsurféce
':mprovqwtswith}n Parcel.C; includihg all'surfac tlntweive{ﬂ) parking spaces at the North
end bf Congress Street, the blcyde radc(s) and the trail identification sign.

ARTICLE VIII

ACTION BY THE VILLAGE

8.1 In the event Developer or the Association fail at any time to maintain their respective
Parcels in a first class condition, using commercially reasonable standards, the Village may serve
written notice upon such party setting forth the manner in which such party has failed to maintain
their respective Parcels, and such notice shall include a demand that deficiencies be cured within a
stated reasonable time period and shall set forth the date, time and place of a hearing before the
Village Council or the other body or official delegated by the Village Council, for the purpose of
allowing Developer or the Assoctation to be heard as to why the Village should not proceed to
perform the maintenance which has not been undertaken and, at that hearing, the time for curing
such deficiencies, and the hearing itself, may be extended to a date certain. If, following the hearing,
the Village Council or the other body or official designated to conduct the hearing shall determine
that the deficiency not been cured within the time specified at the hearing, the Village shall
thereupon have the power and authority, but not the obligation, to enter uponthe applicable Parcel or
cause its agents or contractors to enter upon the applicable Parcel to cure such deficiency as
reasonably found by the Village to be appropriate and/or necessary; and the cost and expense of
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such curative action, including the cost of notices by the Village and reascnable legal fees incurred
by the Viilage, shail be paid by Developer or the Association, as applicable, and such amount shali
constitute and lien on the respective Parcel and the Village may require such cost and expenses to
be paid prior to the commencement of wark and if such costs and expenses have not been paid
within thirty (30) days of a billing to the applicable party, all unpaid amounts may be placed on a
delinquent tax roll of the Village as to the respective Parcel and shall accrue interest and penalties
and shall be collected as and shall be deemed delinquent real property taxes according the laws
made and provided for the collection of delinquent real property faxes in the discretion.of the Village;
and such costs and expenses may, in the discretion of the Village, be separately collected by suit
initiated against Developer or the Association, as applicable, and in such event, Developer or the
Association shall pay all court costs and reasonable attomey fees incurred by the Village in
connection with such suit.

ARTICLE IX
MISCELLANEOUS

9.1 Binding Effect. This PUD Agreemem shall be binding upon and inure to the benefit -
of the parties and their heirs, successors and assigns. The rights and obligations contained in this
PUD Agreement shall run with the Property.

9.2 Authority. This PUD Agreement has been duly authorized by all necessary action of
Developer, Condominium Developer and the Village, through the approval of the Vilage Council ata
meeting duly scheduled and after appropriate notice was given, in accordance with the laws of the
State of Michigan and the ordinances of the Village, duly resoiving to approve the PUD Plan-and this
PUD Agreement and the terms confained herein. By the execution of this PUD Agreement, the
parties each warrant that they have the authority to execute this PUD Agreement and bind the
Property and their respective entities to its terms and conditions.

2.3 Amendment. This PUD Agreement shall only be amended pursuant to an
instrument executed by the Village, Developer and Condominium Daveloper or their successors in
titte. No consent to the amendment of this PUD Agreement shall be required of any other Person,
including mortgagees.

9.4 Captions. The captions preceding the text of each Article, section and subsection
are included only for convenienca of reference. Captions shall be disregarded in the construction
and interpretation of this PUD Agreement. Capitalized terms are also selected only for convenience
of reference and do not necessarily have any connection to the meaning that might otherwise be
aftached to such term in a context outside of this PUD Agreement.

9.5 Partial Validity. Invalidation of any of the provisions contained in this PUD
Agreement, or of the appiication thereof to any person by judgment or court order shall in no way

affect any of the other provisions hereof of the application thereof to any other person and the same
shail remain in full force and effect.

9.6 No Partnership. None of the terms or provisions of this PUD Agreement shail be

deemed to create a partnership or joint venture between Developer, Condominium Developer and
the Village.



9.7 Not a Public Dedication. Except as expressly provided in Sections 6.3 and 7.1,
nothing contained herein shall be deemed to be a gift or dedication of any portion of the Property to
the general public, or for any public use or purpose whatsoever. Except as herein specifically
provided, no right, privileges or immunities of any party hereto shall inure to the benefit of any third
party, nor shall any third party be deemed to be a beneficiary of any of the provisions of this PUD
Agreement.

9.7 Time. Time is of the essence to this PUD Agreement.

9.8 No Waiver. The failure of either party to insist upon strict performance of any of the
terms, covenants, or conditions hereof shall not be deemed a waiver of any rights or remedies that
such party may have hereunder, at law or in equity and shall not be deemed a waiver of any
subsequent breach or default under this PUD Agreement. No walver by either party of any default
under this PUD Agreement shall be effective or binding on such party unless made in writing by such
party and no such waiver shall be implied from any omission by the a party to take action with
respect to such defauit. No express written waiver of any default shall affect any other defauit or
cover any other period of time other than any default and/or period of time specified in such express
walver. One or more written waivers of any defauit under any provision of this PUD Agreement shall
not be deemed to be waiver of any subsequent default in the performancs of the same provision or
any other term or provision contained in this PUD Agreement.

IN WITNESS WHEREOF, the undersigned have executed this PUD Agreement effective as
of the day and year first written above.

DEVELOPER: - ASPEN GROUP/ATWATER, L.L.C.

CONDOMINIUM DEVELOPER: GULF ATWATER, L.L.C.
a Michigan limited ilability company

By: TADIAN HOMES, L.L.C.,
a Delaware limited llability company
Its: Manager

By: ' )
Dennis Bailey
Its:  Manager

VILLAGE: VILLAGE OF LAKE ORION
a Michigan municipal corporation

oy |allige § Aun

William E. Siver, Council President

And By: Mﬂ/ ’7) . 724‘:./{4;‘-4/

Arlens M. Nichols, Viilage Clerk
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STATE OF MICHIGAN )
) SS.
COUNTY OF OAKLAND)

The foregoing PUD Agreement was acknowledged before me ’this';é'\fi day of May, 2003,
by David A. Goldberg, Authorized Member of Aspen Group/Atwater, LL.C., a Michigan fimited fiability
company, on behalf of said limited liability company.

dkland County, Michigan
Commission Expires: 05/12/2005

STATE OF MICHIGAN )
) SS.
COUNTY OF OAKLAND)

The foregoing PUD Agreement was acknowledged before me this -9th day of May, 2003,
by William E. Siver, the Council President and by Arlene M. Nichols, the Village Clerk of the Village
of Lake Orion, a Michigan municipal corporation, on behalf of said corporation.

oo (. Srioe

YMARLENE A BRIGas U ¥ Notary Public

MOTARY PUBLIC OAKLAND CO., Ml
STATE OF MICHIGAN ) MY SUMMISSION EXPIRES dun 24, 2008
}SS.
COUNTY OF OAKLAND)

The foregoing PUD Agreement was acknowledged before me this5 day of May, 2003,
by Dennis Bailey, Manager of Tadian Homes, L.L.C., a Delaware limited liability company, in its

capacity as Manager of Gulif Atwater, L.L.C., a Michigan limited liability comp any, on behalf of said
limited liability. company. .

JIOY KEMMEDY . . Sty tary

HOTARY FUBLIC QNGAMD CO., Wi : ' :
' Var 23, 2005 ounty, Michigan
MY COMMESON EXPIRES My Commission Expires: 03/23/2005

DRAFTED BY AND WHEN RECORDED RETURN TO:
David A. Goldberg

28248 Franklirs Road

Southfield, Michigan 48034
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EXHIBIT A

LEGAL DESCRIPTION OF PARCEL A

All of Lots 74 through 77, and Lot BO, together with Porf of Lots &7, 68, 78, 79, B1 through 84, and !
Lot 94, and part of Outiot "B", of "Assessor's Replat of Decker's Addition To The Village of Orion and
Part of Canandaigua City", being o Subdivision of Port of The Northeaat One—Quarter of Sectlon 11,
Town 4 North, Range 10 East and Port of The Southeost One—Quarter of Sectlon 2, Town 4 North,
Range 10 East, Vilage of Lake Orion, Ockland County, Michigan, As recorded in Liber 52 of Plats, on
Pags 17 and 17A of Qakland County Records. Together with that part of the obandoned Michigan !
Central Railroad Right of Way described as: That part of tha West One-Half of the West One-Half of !
the Northwest One—~Quarter of Section 12, Town 4 North, Range 10 €oat, except thol part platted into
“John Winters Additlon", Uber 33 of Plats, on Page 27, "Supervisor's Plat No. 1%, Liber 52 of Plats, on
Page 18, ond “Perry's and Axford's Addition to the Village of Orion", Liber 1 of Plats, on Poge 47L,
village of Lake Orion, Oakland County, Michigan. Being more particularly described as:

Commencing at the East One—Quarter Corner of said Section 11, thence S 77°23'00" E, 127.68 fest
along the South line of The Vilage of Loke Orion as depicted on said “Supervisor's Plat No. 1" to the
Point of Beginning: Thenca olong the Easterly line of Lot 1 of said “Supervisor's Plot No. 1" the
following thiee courses; N22°11'068"W, 175.17 fest and N19°26'50"W. 77.40 feet and N 0B°S7'I1" W,
45.50 feel to g paint on the line batwesen Sections 11 and 12 as dspicted on said "Assessor's Repiat
of Decker's Addition To The Village of Orfon and Part of Canandaigua Ciy"; thence N 04°51'37" E,
30.50 feet to a paint on the Eastery line of "Village Homes Condominium”, Liber 24547, Page 809
through Poge 884; thence clong said Easterly line, N22°33'37"W,, 350.96 feet to the Southeast corner
of Lot 66 of said "Assessor's Replat of Decker's Addition To The Village of Orion end Part of l
Canandolgua City"; thence clong the Easterly Line of said Lot 66, N21°31'07"W, 132.44 feet to the |

Northeast Corner of soid Lot 66; thence along the North line of scid Lot 66, NEG®31'59"W, 258.19 feet

lo tha Eost line of Congress Slreset (40 faet wide); thence ND3°39'35"E, 60.00 fset olong scid Eost line
of Congress Straet to the Northerly lina of said Congress Street and the northwesteriy corner of Lot 67
of sald "Assassor's Replat of Decker’s Addition To The Villoge of Orion and Port of Canandaigua City'; ‘
thence NB6°31'S9"W, 40.00 feet along said Northerly line of Congress Street to the northwesterly corner
of soid Congress Strest ond the southwesterly corner of Lot 68 of said “Assessor's Replat of Decker's !
Additlon To The Vilage of Orlon and Part of Conandaigua City"; thence NC3°39'35"E, 60.00 feet along i
the westerly line of said Lot 58 to the southeostarly corner of Lot 74 of soid "Assessor's Replat of
Decker's Addition To The Villuge of Orlon ond Part of Canandaiguo City"™. thenca N8E6°31'S3"w, 240.00
feal to the Eqat line of State Trunk Line M—24 {being B2 feet wide): thence NO3°39'35"E, 384.20 feet
along sald East line of Slate Trunk Line M~24; thence.continuing along said East Line, NO3°25'35"E.
21.77 feet; thence the following six courses which are parcilel to the Soulh Line of Atwatar Street, 48
feet wids, and.the Egst Line of sald Stote Trunk Line M--24 respectively; SB5°03'30"E, 6.00 feet and
NO3°25'35%E, 25.00 feet ond S85°03'30"E. 10.00 faet and NO3°25'35"E, 148.00 feet and S85°03'30Q"E,
50.00 fest and NO3°25'35"E. 12.00 feet to a point on the South Line of sofd Alwater Street; thence
SB85°03'30"E, 248.89 feet along 3uid South line of Atwater:Street; thence S03°39'35"W, 621.49 feet;
thence B81.68 leet along a curve to the laft, rodius 52.00 feet, central angle 90°00°00", chord bearing
S41°20'25"E, 73.54 feat; thence SB6°20'2S"E, 191.91 feat: thence S21°31°07"E, 149.69 feet; thence
522°933'37"E, 217.52 feal; thence N67°26'23"E. 42.44 {eet to a point on the line beiween Sections 11
and 12 as depicted on scld "Assessor's Replat of Decker's Addition To The Viloge of Orion ond Port of !
Canandaigua City" and o point on the Southwesterly line of scld “John Winters Addition™ thence B
$522°14'31"E, 527.14 feet along said Southwesterly line to a point on the South line of The Village of !
Loke Orion as depicted on said “"Supervisor's Plat No. 1" thence along said South fine, N77°23'00"W,

121.87 feet to the Point of Beginning, containing S5.74 Acres more or less, and subject to ecsements
and restrictlons of record.

09-12-151-odolWif  Pat £ O‘%-\M‘I%-ozowrm

09- 1\ -278-008A0Fb p. .+ £ 09-1[-278-02i

Oq-11-278 033N By L o g1 97 - ¢t 14168
P f 09-1) -229-00 1 LK .
ot £ 09-11 - 229-009 o (g%
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EXHIBIT B

LEGAL DESCRIPTION OF PARCEL B

-

Part of Lots 67, 68, 78, 79, 94, 95, 98, and part of Outlot “B", of “Assassor's Replat of Decker's
Addition Ta The Village of Orion ond Part of Canandaiqua Cily”, being a Subdlvision of Port of The
Northeast One—Quarter of Section 11, Town 4 North, Range 10 East and Part of The Southeast
One—Quarter of Section 2, Town 4 North, Ronge 10 East, Vilage of Lake Orion, Oaklond County,

Michigon, As recorded in Uber 52 of Plals, on Pgge 17 and 17A of Oaklond County Records. Being ‘
more particulary described as: )

Commencing at the East One—Quarter Carner of said Section 11, thence S 77°23'00" E, 127.68 feet

along the South line of The Village of Lake Crion gs depicted on "Superviser's Plat No. 1", as recorded

in Liber 52 of Plats, on Page 18; thence continuing along said South line- S77°23'00"€, 121.87 feet to ‘
the Southwesterly line of "John Winter's Addition", os recorded in Liber 33 of Plats, on Page 27; thence
olong soid southwesterly line N22°14'31"W, 527.14 feet to o point on lhe line between section 11 and {
12 os depicted on sald “Assessor's Replot of Decker's Addition To The Village of Orlon and Part of
Canandaigus City" ond the Point of Beginning; thenca SB87°26'23"W, 42.44 feet; thence N22°33'37"w, f
217.52 feet; thance N21°31'07"W, 149.69 feet; thence NB6°20'25"W, 191.91 feet; thence 81.68 feet

along o curve to the right, radius 32.00 feet, cantral angle 90°00°00", chord bearing N41°20'25"W, |
73.54 feet; thence NO3°39'35"E, 621.49 feet to o point on the South line of Atwater Street (48 faet
wide); thence olong sald South line SBS°03'30"E, 225.26 feet: thence S05°48'09"W, 160.00 feet: ihence ’
S85°03'31"E, 65.00 feet to a point on the easterly line of Lol 95 of said “Assessor’s Replat of .
Decker's Addition To The Villoge of Orlon and Port of Canandaigua City"; thence along soid easterly line
aof Lot 93, S05°48'09"W, 140.00 feel to the southwest corner of Lot 96 of sald "Assessor's Replat of
Decker's Addition To The Villoge of Oron and Part of Condendaigue City"; thence along the Sou therly
line of soid Lot 96, SB5°03'24"E, 188.03 faet to the line between sections 11 ond 12 os depicied an
said "Assessor's Replat of Decker's Addition To The Village of Orion ond Part of Conandaigua City";
thence clong said line between section 11 and 12 S05°47°48"W, 675.32 feet lo the Point of Beginning;
contalning 6.53 Acres, more or less, and subject to sasements ond restrictions of record,

09- 1i-229-010 P} ks 75197
Port of" 09 -11-229 - 001 OHp49Y,
Pt of 09-1§-229-009 (HLA o
Pt o 09-11- 278 - O AHoHB | Lots78+ 71 Pt B
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EXHIBIT C

LEGAL DESCRIPTION OF PARCEL C

£y

Part of tats 67, 68, 78, 79, 94, and part of Outlot "B", of "Assessor's Repiat of Decker's Additlon To
The Village of Orion ond Part of Canondaigua City", being o Subdivision of Port of The Northagst -
One—Quarter of Section 11, Tawn 4 North, Ronge 10 Eost ond Port of The Southeast One~Quarter of
Section 2, Town 4 North, Range 10 Ecst, Village of Loke Orion, Oaklond County, Michigan, As recorded
in Liber 52 of Plats, on Poge 17 and 17A of Gaklond County Recards, Togeiher with that part of the
abandaned Michigon Central Railraad Right of Woy described as: That port of the West One-Half of the
West One—Half of the Northwest One-Quarter of Section 12, Town 4 North, Range 10 Eost,. except that
part plotted into “John Winters Addillan”, Liber 33 of Plats, on Page 27, "Supervisor's Plat No. 1", Libar
52 of Platg, on Page 18, and "Perry's ond Axford's Addition to tha Village of Orion", Liber 1 of Plats,
on Fage 471, Village of Lake Orion, Oaklend County, Michigan. Being mor# porticularly described os: .-
Commencing at the Eost One—Quarter Corner of sald Section 11, thence S 77°23'00" E, 127.68 feet .-
alang the South line of The Village of Loke Orion as deplcted on said “Supervisor's Pigt No. 1" to the .
Point of Beginning: Thencs clong the Easterly line of Lot 1 of said “Supervisor's Plat No. 1 the - S
following three courses; N22°11°06"™W, 175.17 faet ond N19926'50"W, 77.40 feet and'N 08°57'11" W, .=
45.5Q feet to o point on the line between Sections 11 and 12 os depicted on soid “"Assessor's Replat.
of Decker's Addition To The Viliage of Orion and Part of Conandaigua City"; thence N 04°51'37" £
30.50 feet to a polnl en the Easterly line of "Village Homes Condeminium®, Liber 24547; Page 809. ..
through Page’ 884; thence dlong scid Easterly line, N22°33'37"W, 350.98 feet to the Southeast corner’
of Lot 66 of soid "Assessor's Replot of Dacker's Additien To The Village of Crlon ond Part of T
Canandaiguo City"; thence along the Easterly Line of soid Lot 66, N21°31'07"W, 132.44 feet to the
Northeast Comer of sgid Lot 65: thenca along the North line of sold Lot &6, N86931'59"W, 258.19 feet
to the Eost line of Congress Strast (40 feet wide): thence NG3°39'35"E, 60.00 fast along said East line
of Congress Streat to the Northerly line of said Congress Street and the northwesterly corner of Lot 67
of soid "Assessor's Replat of Decker's Addition To The Village of Orion ond Part of Canandaigua City";.
thence N86°31'39"W, 40.00 feet olong said Northerly line of Congrass Street to tha northwesterly corner -
of said Congress Street and the southwestedy corner of Lot 68 of said "Assessor's Replat of Decker's.
Addition Ta The Vilage of Orien ond Part of CanandoiguaCity"; . thence NO3°39'35"E, 60.00 {est glong
the-wasterly line of sald Lat 68 to the southeasterly corner 5t L[5t 74 of said "Assessor's Replat of :
Oecker's Addition To The Village of Orlen and Part of Canandoiqua City”; thence 586°31'59"€, 53.97 -
feet clong the extension of the line between soid Lot 74 and Lot 73 of sald "Assessor's Replat of +
Decker's Addition Ta Thae Village of Orlon and Port of Canadaigua City"; thence N0O3°39'35"€, 583.38
feet to a point on the South Line of Atwater Strest (48 feet wide); thence S85°03'30"E, 20.00 feet
olang the South Line of soid Atwoter Street; thenca S03°39'35"W, 621.49 feat; thence B1.68 feet clong
a curve to the laft, rodius 52.00 feat, centrgl ongle 90°00'00", chord beoring S41°20'25"E, 73.54 faet:
thence SB6°20'25"E. 191.91 feetl; thencs S21°31'07"E. 140.69 feet; thence S22°33'37"E, 217.52 faet; -
thence N67°26'23"E, 42.44 feat to a point on the line between Sections 11 and 12 os depicted on said
"Assessor's Replat of Decker's Addltion To The Village of Orion and Part of Canandoigua City" and o
point on the Southwesterly lina of said "John Winters: Addition™; thence S22°14'31"E, 527.14 feet along
said Soulhwesterly line to o point on the South line of The Village of Loke Orion gs depicted on said
"Supervisor's Plat No. 1"; thence along soid South tine, N77°23°00"W, 121.87 feet o the Point of .
Beginning, containing 1.85 Acres more or less, and subject to easements and restrictions of rscord.
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EXHIBIT C (CONT’'D)

DEPICTION OF PARCEL C

s 85° 03 30" €~ ATWATER ST

SOUTH UNE OF
ATWATER STREET

20.00'
" (48" wiDE) :
zZy B |
—J 9 [ 3 }‘ ..:: : -T_——.' -"-;-—_. .
o F (O siloiwl 1 LEGEND
%“O-, g Lo A X IRON SET
& o2 Lo ! 1-;"" g PX, NAIL SET
LS - b SECTION CORNER
@ v ! i FQUND

@ 3 S :
= N of P T
< | \'\ i : '
(}7-) = % 9 i : Fom——— —_ -

ARCj= 81.68' 2 N.

RADWUS = 52.0 ——

DELTA = S0° 0Q'_Qb"

CHORD = 73.54 '

. 3% CH.IBRG.= S 4]° 20'™25" E
z,.__‘P.'AEg CEL“C a8 e
£7.85 fAC'
e UNE BETWEEN

SECTIONS 1%
AND 12 AS
"OEPICTED ON
"ASSESSOR'S
REPLAT OF
OECKER'S

1

N o3°[ 39'35% - —==
60.00" Jg"’?/
NORTH UNE LOT 66 —& % .= ss

N 86° 31" 59" w ZFE . "
258.19" Qb N — ADODITION"
N 21° 31T Q7 TW =T\ Y ° 133" 37"
ASSESSOR'S REPLAT 132.44' / 31575
OF DECKER'S N 22° 33" 37" w. ; 17 o ! "
ADDITION 350.96" N-67°% 26 237 £
(L.15, PI7.174) EASTERLY UNE "VILLAGE
e HOMES CONDOMINIUM"

N 04° 51° 37" E s
t §1!I E

30.50°
| l FaE-EEL S ON-08° 57 1YW 527.14
. e 45.50
E— N 19° 26' 50" W O\ e SOUTHWESTERLY
1090 30 3 2 . "
GRAPHIC zs%{\s.e 77.40 : . mﬁragfs JOHN
/ ™ 20 EASTERLY LINE i ADDITION®
OF LaT 1
o ¢ 1] :
CORNER 17517
. SECTON_ i1, | . oo e
T.aN..R.10E. S 779 23 00" €
L.14980, P.096 127.68' - "
N 77° 23 00" W

14 . 121.87"



EXHIBIT D

PUD PLAN

SHEET # CONTENTS ORIG. DATE LAST REVIS.
Cover Sheet 9/27/02 2/10/03
F-1 Final PUD Site Plan 9/27102 2/10/03
F-1A Final Open Space Plan 9/27/02 2/10/03
F-18 Proposed Phasing Plan 9727102 2/10/03
F-1C Proposed Easement Plan 9127/02 2121103
F-1D Easement Description Plan 9/27/02 2/21/03
F-1E Proposed Maintenance Plan 9/27/02 2/10/03
F-1F Parcel Description Plan 9/27/02 2/10/03
F-2 Topographic/Boundary Survey 9/27/02 2/10/03
F-3 Demolition Plan 9f27/02 2/10/03
F-4 Demolition Plan’ 9127102 2/10/03
F-5 Demolition Plan 9727102 2110/03
F-6 Dimensional and Paving Plan - 9/27/02 2/10/03
F-7 Dimensional and Paving Plan 9/27/02 2110/03
F-8 Grading and Erosion Control Plan 9/27/02 2/10/03
F-9 Grading and Erosion Controi Plan 9/27/02 2/10/03
F-10 Storm Sewer Plan (Retail) 9/27102 2/10/03
F-11 Storm Sewer Plan (Residential) 9/27/02 2/10/03
F-12 Water and Sanitary Sewer Plan (Retail) 9/27102 2/10/03
=13 Water and Sanitary Sewer Plan (Residential) 9/27/02 2/10/03
-14 Utility Lead Detall Plan (Buildings 1-5) 9/27/02 2/10/03
F-15 Utility Lead Detail Plan (Buildings 6-8) 9/27/02 2/10/03
F-16 Grading and Utility Plan 9/27/02 2/10/03
F-17 R.O.W. Paving Plan 9/27/02 2/10/03
F-18 Atwater Street Grading Plan 9/27/02 2/10/03
F-19 Storm Sewer Profiles 9/27/02 2M10/03
F-20 Stonm Sewer Profiles 9/27/02 2/10/03
F-21 Storm and Sanitary Profiles 9/27/02 2/10/03
F-22 Sanitary Sewer Profiles 9/27/02 2/10/03
F-23 Water Main Profiles 9/27/02 2/10/03
F-24 Water Main Profiles 9/27/02 2110/03
F-25 Paving Detaiis Sheet 9/27/02 2/10/03
F-26 Notes and Details 9/27102 2/10/03
F-27 Retaining Wal! Detail Sheet 927102 2/10/03
F-28 M.D.O.T. Notes and Details 8/27/02 2/10/03
F-28A M.D.O.T. Notes and Details 9/27/02 2/10/03
F-28B M.D.C.T. Notes and Details 9/27/02 2/10/03
F-28C M.D.O.T. Notes and Details 9/27/02 2/10/03
F-29 Drainage Plan 9127102 2/10/03
F-30 Storm Sewer Calculations 9/27/02 2/10/03

Village of Lake Orion Water Main Details Sheet

Village of Lake Orion Sewer Construction Details Sheet
Oak. County Drain Comm. Soil Erosion Control Detail Sheet
Qak. County Drain Comm. Sanitary Sewer Notes and Details
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EXHIBIT D (CONT’D)

PUD PLAN
SHEET # CONTENTS : ORIG. DATE LAST REVIS.
L-01 Final Landscape Plan (Residential) 9/13/02 2/10/03
L-02 Final Landscape Plan (Commercial) 9/13/02 2/10/03
L-03 Landscape Enlargements - 9/13/02 2/10/03
L-04 Landscape Enlargements 9/13/02 2/10/03
L-05 Landscape Details 9/13/02 2/10/03
L-06 Site Details 8/13/02 '2/10/03
L-07 Gazebo Details . 9/13/02 2/10/03
L-08 Site Details 9/13/02 2/10/03
L-09 Final Commercial Entrance Signage Details 9/13/02 2/10/03
DE-01 Final Photometric Plan — Residential 12/06/02 2/10/03
DE-02 Final Lighting Details — Residential 12/06/02 2/10/03
C-1 Final Building Elevations Retail B, Cand D . 9126102 1/09/03
c-2 Final Building Elevations Retail A 9/26/02 1/09/03
C-3 Final Floor Plan Retail B, C and D 8/26/02 12/05/02
C4 -~ - - -Final-FleorPlan-Retail-A- 9/26/02 12/05/02
C-5 Final Site Lighting Analysis and Photometric Plan 12/05/02 2/07/03
Cc6 Final Dumpster Enclosure and Screenwall Details 11/08/02 12/05/02
i1 Final Front Elevation (Residential) 3/26/02 12/06/02
-2 Finaj Rear Elevation (Residential) 3/26/02 12/08/02
R-3 Final Side Elevation (Residential) 3/26/02 12/06/02
R4 Final Lowsr Level Pian (Residential) 3/28/02 12/06/02
R-5 Final First Floor Plan (Residential) 3/26/02 12/06/02-
R-6 Final Second Floor Plan (Residential) 3726102 12/06/02
R-7 Final Loft Levei Floor Plan (Residential) 3/26/02 12/08/02
R-8 Final Cross-Section (Residential) 5/13/02 12/06/02
R-9 Final Lighting Details — Residential 3/26/02 - 12/06/02
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EXHIBIT E

LEGAL DESCRIPTION OF PARCEL A-1

LY

All of Lots 74, 75, 76, 77, and 80, ond part of Lots 68, 78, 79, 81, 83, and pert of Qutlot "8",
“Assessor's Replat of Decker's Addition Te The Village of COrion and Part of Conapdgigua City", bemg |
Subdivisien of Part of The Neortheast One-Quorter of Section 11, Town 4 North, Range 10 East ond Port
af The Southeast One—Quarter of Section 2, Town 4 North, Ronge 10 East, Villgge of Loke Orion,
Oakland County, Michigon, As reccrded in Liber 52 of Plots, on Page 17 and 17A of Oaklond County
Records. Being more particulorly described as:

Commencing at the East One—Quarter Carner of said Section 11, thence S 77°23'00" E, 127.58 feet .
along the South line of The Vilage of Loke Orion as depicted on "Supervisor's Plut No. 1", os recorded
in Liber 52 of Plats, on Poga 18; thence clong the Easterly line of Lot 1 of soid Supervusor's Plot No.
1" the following thres courses; N22°11'06"W, 175,17 feet and N19°26'S0"W, 77.40 feet and NO8°57'11"W,
45.50 feel to a point on the line between Sections 11 and 12 os depicted on sald “Assassor’s Replat ‘
of Deckar's Addition To The Village of Orion and Part of Canandaiqua City™; thence N04°51'37YE, 30.50- '
feet to a point on the Easterly line of "Vilage Hornes Condominium”, Liber 24547, Page 809 through
Page 884 thence dlong said Easlerly line, N22°33'37"W, 350.96 feet to the Southeast corner of Lot 66
of said “Assessor's Replot of Decker's Addition To The Village of Orion and Part of Canandaigua City";
thence dlong the Easterly Line of said Lot 66, N21°31'07"W, 132.44 feet; to the Northeast Corner of -
said Lat B66; thence along the North line of soid Lot 66, N86°31'S3"W, 258.19 fest to tha East line of .
Congress Streat (40 fest wide); thence NO3®39'3S"E, 60.00 feet atong soid £ost line of Congreas Street
to the Northerly line of ssid Congress Street and the northwasterly corner aof Lot 67 of sold "Assessor's
Replat of Decker's Addition™ thence NBE°31'59"W, 40.00 feet along said Mortherly line of Congress
Street to the northwesteriy corner of soid Congreas Street and the southwesterly corner of Lat 88 of
soid "Assessor's Replot of Decker's Addition"; thence N03°39'35"E, 60.00 feei clong the westerly line of
said Lot 88 to the southeosterly corner of Lot 74 of said "Assessor's Replat of Decker's Addition To.
The Vilage of Orion and Part of Canondaigua City'" and the Point of Beginning: thence NB6°31'58"W,
240.00 feet to the East line of State Trunk Line M—~24 (being 89 feet wide); thence NO3°39'35"E,
360.59 faet olong said East line of Stote Trunk Line M—24; thence S86°20'25"E, 293.97 fest; thence
$03°39'35"W, 359.60 feet: thence NBE°31'58"W, 53.97 feet to the Point of Beginning, containing 2.43
Acres, more or less, and subject to ol essements and restrictions of record,
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EXHIBIT E (CONT'D)

DREPICTION OF PARCEL A-1
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EXHIBIT F

LEGAL DESCRIPTION OF PARCEL A-2

S

Part of Lots 81, 82, 83, B4, and part of Qutlot "B", of "Assessor's Replot of Decker's Addition To Tha
Village of Crion and Part of Canandaigua City”, being o Subdivision af Part of The Northeast
One—Quarter of Seclion 11, Town 4 North, Range 10 East and Part of The Scutheast One—Quoarter of
Section 2, Tewn 4 North, Ronge 10 East, Village of Loke Orion, Qukland County, Michigen, As recorded
in Liber 52 of Plots, on Page 17 ond 17A of Qokland County Records. Being more particulorly described
as;

Commencing at the East One—Quarter Corner of said Section 11, thence S 77923'00” E, 127.68 feet
otong the Sauth lina of The Village of Loke Orion os depictad on "Supervisor's Plat No. 1", as recorded
in Liber 52 of Plats, on Page 18; thenca clong the Eosterly line of Lot 1 of sald “Supervizor's Flat No.
1" the following three courses; N22°11'06™W, 175.17 feet ond N19°26'50™W, 77.40 feet and NOS?S7'11"W,
45.50 feet to o point on the line between Sections 11 ond 12 as depicted an said “Assessor’s Replat
of Dacker's Additian To The Village of Orion and Part of Canandaigua Clty"; thence N0O4°S1'37"E, 30.50
feet to o peint on the Eosterly line of "village Homes Condominium”, Liber 24547,-Page- 809 through
Page B84; thence along said Easterly iine, N22°33'37"W, 350.96 feet to the Southeas! corner of Lot 56
of said "Assessor's Replat of Décker's Addition To The Village of Qrion and Part of Canandaigua City";
thenca along the Easterly Line of said Lot 66, N21°31'07"W, 132.44 feet; to tha Northeast Cornar of
said Lot 66; thenca along the North line of soid Lot 66, NBE°31'S3"W, 258.19 feet to the East line of
Congress Street (40 feet wide); thence NO3°39'35"E, 60.00 feet along soid East fine of Congress Street
to the Northerly lina of sald Congreas Streat and the northwesterly corner of Lat 57 of said "Assessor's
Replat of Decker's Addition To The Vilage of Orion and Port of Conandaguia City”; thence N86°31'59"W,
40.00 feet along soid Northerly line of Congress Strest {o the northwesterly corner of scid Congrass
Street and the southwesterly corner of Lot 88 of sald "Assessor's Repial of Decker's Additien To The
Village of Orion ond Part of Canandaigua City"; thence NQ3I°39'35"E, 60.00 feet olang the westerly line
of said Lot 68 to the southeasterly corner of Lot 74 of said "Assessor's Repiat of Decker's Addition To
The Village of Orion and Part of Canandoiguo City'; thence NB86°31'58"W, 240.00 feat to the East line
of Stale Trunk Line M—24 (being 89 fest wide); thence N03°39'35"E, 360.59 feet along soid East line
af State Trunk Line M—24 to the Point of Beginning; thence continuing along said East line of Stote
Trunk Line M—~24 NO3°39'35"E, 23.61 feet: thence conlinuing clong said East Line, NO3®25'35"E, 21.77
feet; thence the following six courses which are poraltel to tha South Lina of Atwater Strsat, 48 feet
wide, and the East Line of soid Stote Trunk Line M—24 raespectively; S85%03'30"E, 6.00 feat and’
N03°25'35"E, 25.00 feel ond SB5°03'30"E, 10.00 feet and NO3®25'3S'E, 148.00 feet and S85°03'30"E,
50.00 feet and N0O3®25'35"E, 12.00 feet to a point on the Sauth Line of said Alwater Streat: thence
SBS°03'30"E, 228.89 feet along soid South line of Atwoter Street; thence S03°39'35"W, 223.78 feel;
thence NBE°20'25"W, 293.97 feet to the Foint of Beginning, containing 1.46 Acres, mors or less, and
subject to oll easements ond restrictions aof record. -
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EXHIBIT F (CONT'D)

i

DEPICTION OF PARCEL A-2
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EXHIBIT G
Village
LEGAL DESCRIPTION OF RIGHT-OF-WAY WITHIN PARCEL A

The northerly 12.00 feel of Parcel A, being part of Lots 84, 94, and "Outlot B" of "Assessor's Replat
of Decker's Addition To The Village of Orlon and Part of Conandoigua City", being a Subdivision of Part
of The Northeost One—Quarter of Seclion 11, Town ¢ North, Ronge 10 East and Port of The Southeast
One-Quarter of Section 2, Town 4 North, Ronge 10 Eost, Villoge of Loke Orion, Qaklond County,
Michigan, As recorded in Liber 52 of Plots, on Page 17 and 17A of Ookland County Racords. Being
rore particularly described as:

Beginning at the northeasterly cornar of Parcel "A", said point also being on the existing south line of
Atwoter Sireet (48.00 feet wide); thence S03°39'35"W, 12.00 feet along the line commcn te Porcal A"
ond Parcel “B" thence N85°03'30"W, 248.85 feet porallel to the existing southerly line of said Atwater
Street to o northwesterly corner of Parcel "A", thence NO3®25'35"E, 12.00 fest olong. the west Hna of
Porcel "A” to the existing south line of soid Atwater Slreet; thence SB85°03'30"E, 248.89 feet olong the
existing south line of Atwater Street to the Point of Beginning; containing 2985 squors feet, or 0.07
acres, more or less.
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EXHIBIT G (CONT'D)

Village
DEPICTION OF RIGHT-OF-WAY WITHIN PARCEL A
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EXHIRIT H
Village

LEGAL DESCRIPTION OF RIGHT-OF-WAY WITHIN PARCEL B

The northerly 12.00 feet of Parcel B, being part of Lots 94 ond 95, of "Assessor's Replat of Decker's
Addition To The Village of Orion and Part of Conandaigua City", being a Subdivision of Part of The
Northgost One—Qucrter of Section 11, Town 4 North, Ronge 10 Ecst ond Part of The Southeost
Ona—QCuarter of Section 2, Tawn 4 North, Range 10 East, Villoge of Lake Orion. Ocklond County,
Michigan, As recorded in Liber S2 of Plats, an Page 17 and 17A of Oockland County Records. Being
mora particularly described as:

Beginning at the northeasterly corner of Porcel "8", said point olso being on the existing south line of
Atwoter Street (48.00 fset wide); thenca S05°48'09"W, 12.00 feet along the East line of Parcel “B"
thence NB5°03'30"W, 224.81 feet paorellel to the existing southerly line of soid Alwater Street to the
line common to Parcel "A" and Parcel "B"; thence NO3°3§'35"E, 12.00 feet olong said common line to
the existing south line of soid Atwoter Street; thence SBS°03'30"E, 225.26 feet olong the existing
south line of Atwater Street to the Paint of Beginning; containing’ 2699 squore feet, or 0.06 acres,
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EXHIBIT H (CONT’D)
Viliage
DEPICTION OF RIGHT-OF-WAY WITHIN PARCEL B
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EXHIBIT |

' MDOT.
LEGAL DESCRIPTION OF RIGHT -OF-WAY WITHIN PARCEL A

Part of Lot B4, of "Assessor's Replat of Decker's Addition
To The Village of Oricn ond Part of Canandalgua City",
being o Subdivision of Port of The Northeast Cne~Quarter
of Section 11, Town 4 North, Range 10 £ast ond Part of
The -Southeast Qae-Quarter of Section 2, Town 4 North,
Ronge 10 East, Village of Loke Orian, Qakiand County,
Michigon, As recorded in Liber 52 of Plats, on Fage 17
aend 17A of Ockland County Records. Being more
porticuiarly described os:

Commencing ot the northwesterly corner of Porcel "A",
said point also being on the southerly right-of—way line of
existing Atwoter Street (48 feet wide); thence
. 503°25'35"W, 12.00 feet clong the westerly line of Parcel
A; thence NBS°03'30"W 42.00 feet olong the northerly line
of Parcel "A" to the Point!of Beginning: thence - |
S03°25'35"W, 8.00 feel: thence N85°03'30"W, B.00 feet to !
the easterly right—of—way of State Trunkline M~24 {also
known as “Breadway”); thence along said easlerly line
NO3°25'35"E, 8.00 feet to said northerly line of Parcel "A';
thence SB5°03'30"E, 8.00 feet along soid northerly line to
the Point of Beginning; cantaining 64 squore feet, more or
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EXHIBIT | (CONT'D)
MDOT

DEPICTION OF/RIGHT-OF-WAY WITHIN PARCEL A
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EXHIBIT J
MDOT
' LEGAL DESCRIPTION OF/RIGHT-OF-WAY WITHIN PARCEL A

Part of Lots 77 through 82 inclusive, of "Assessor's Replat of Decker's Addition To The Village of Orion
ond Part of Caonandaigue City”, being a Subdivision of Port of The Mortheast One~Quarter of Section 11,
Town 4 North, Range 10 Eost and Port of The Southeast One—Quarter of Section 2, Tawn 4 North,
Ronge 10 Easl, Vilage of Loke Orion, Ockland County, Michigan, As recorded in Liber 32 of Plats, on
Page 17 and 17A of Qaklond County Records. Being more particularly described as:

Commencing at the Southwest corner of Parcel "A", scid point clso being the Southwest corner of Lot
75 of "Assessors Replat of Decker's Addition™; thence NO3°39'35"E. 118.00 feet clong the East line of
Stote Trunk Line M—24 (being 89 feet wide) to the southwest corner of Lot 77 ond the Point of
Beginning; thence continuing NO3°39'35"C, 266.20 fee!; thence continuing olong scid East Line,
NO3°25'35"E, 21.77 feet; thence the following three courses which are parallel to the South Line of
Atwater Slreet (48 feet wide), and the Eost Line of said State Trunk Line M—24 respectively,
$85°03'30"E. 6.00 feet ond NG3°25'35"E, 25.00 feet and S85°03'30"E. 10.00 feet; thence S03°39°35"W,
313.12 feet to a point on the South line of Lot 77: thence olong soid South line NB4°3Q'S1"W, 15.8)
feet to the Paint of Beginning, contoining 4802 square feet more or less.
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EXHIBIT J (CONT'D)
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10.

11.

12.

13.

EXHIBIT K

PUD CONDITIONS

This Agreement shall not be effective until Village of Lake Orion Rezoning Ordinance No.
26.81 is effective.

This Agreement shall be recorded with the Oakland County Register of Deeds by Aspen
Group/Atwater, L.L.C., and shall serve as the affidavit required by Section 12a.08 of the
Village Zoning Ordinance.

This Agreement shall be recorded before the Declaration of Easements, Covenants and
Restrictions described herein.

The Declaration of Easements, Covenants and Restrictions described herein shail be
recorded before the Master Deed for the residential condorpinium project to be known as

In addition to recording this Agreement, Developer shall provide a copy of it to each person
that acquires title or an ownership interest in any portion of Parce} A.

The dedication of Rights-of-Way required by Section 6.3 shail ba done at a time andina
manner directed by the Village and Michigan Department of Transportation, respectively.

The Village shall have the first right to the Dedication of Parcel C provided for in Section 7.1.

Notwithstanding the text of this Agreement, the Village shall not be required to grant any of
the approvals, permits or authorizations described until the Rezoning Ordinance No.26.81is
effective, . '

The maintenance responsibilities and Village enforcement remedies in Section 8.1 apply to
the Condominium Developer and all construction and maintenance obligations and use

restrictions under this Agreement, the Declaration of Easements, Covenants and Restrictions
and Atwater Commons Master Deed,

The landscaping improvement maintenance responsibility in Section 7.2 shall include the
maintenance of appropriate liability insurance.

The Condominium Developer shall deposit the funds described in the March 24, 2003,
Escrow Agreement with Howard Phelps and the Viilage, as Escrow Agent, within ten (10)
days of being notified of the required amount,

The Developer and/or Condominium Developer shall secure, construct and maintain
‘emergency vehicies only” signs at the gated emergency vehicle entrances to the PollyAnn-
Paint Creek Link Trail pursuant to the Police Chief's January 20, 2003 Memo.

That the Developer and Condominiumn Developer provide written authorization to the Village

Police Department to place and enforce traffic control devices on Parceis A and B pursuant
to Traffic Control Orders by the Village Palice Chief, with the cost of signage to be at

29



14,

15.

16.

Developer’'s and/or Condominium Developer's cost.

That one or more performance guarantees for site and landscape improvements, in amounts
approved by the Village Planner and Engineer be provided to the Viliage by the Deveioper
and/or Condominium Developer, in the form of cash under an agreement or letter of credit
under a form approved by the Village Attorney, prior to building or construction permit

- issuance.

That the Developer and Condominium Developer consider and discuss with the owner of the
property at 383 S. Broadway the possibility, terms and conditions for a Cross access
agreement as referenced in the approved site ptan for that property in Planning Commission
Case No. PC-01-05, to aliow use of the Parcel A and Parce! B Cross Access Easements
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©© gi FIRST AMENDMENT TO MASTER DEED

ATWATER COMMONS

THIS FIRST AMENDMENT TO MASTER DEED (“First Amendment”) is made and executed
on this V>V day of _Su\y , 2003, by GULF ATWATER, L.L.C., a Michigan limited
liability company (hereinaftdr referred to as "Developer”), whose address is 2038 West Big
Beaver Road, Suite 200, Troy, Michigan 48084, pursuant to the provisions of the Michigan
Condominium Act (Act 59 of the Public Acts of 1978, as amended).

RECITALS:

A. Developer established Atwater Commons (the “Condominium Project”) as a
condominium project pursuant to a Master Deed recorded on June 2, 2003, in Liber 29410,
Page 254, Oakland County Records, Oakland County Condominium Subdivision Pian No. 1535
{the “Master Deed”). Capitalized terms used in this First Amendment and not otherwise defined
herein shall have the meaning given to such terms in the Master Deed, as amended.

B. Pursuant to the authority reserved to Developer under Sections 6.4 and 6.5 of
the Master Deed and under Section 90(1) of the Act, Developer desires to amend the Master
Deed (including the Condominium Subdivision Plan attached thereto as Exhibit B) for the
purpose of adding land from the Area of Future Development to the Condominium Project and
adding Units 25-60.

NOW, THEREFORE, Developer, by recording this First Amendment, hereby amends the
Master Deed as follows:

ARTICLE |
PROPERTY ADDED BY THIS FIRST AMENDMENT
Pursuant to the authority reserved by Developer in Article VI of the Master Deed,
additional land that is added to the Condominium by this First Amendment is legally described

as follows:

Part of Lots 67, 68, 78, 79 and 95 and part of Outlot "B" of "Assessor's Replat of Decker's
Addition to the Village of Orion and part of Canandaigua City" a subdivision of part of the



Northeast 1/4 of Section 11 and part of the Southeast 1/4 of Section 2, T.4 N., R.10 E., Village
of Lake Orion, Oakland County, Michigan (Liber 15, Pages 17, 17A) commencing at the East
1/4 corner of Section 11; thence S 77°23'00" E., 249.55 Feet along the north line of
"Supervisor's Plat No. 1" (Liber 52, Page 18) to a point on the westerly line of "John Winter's
Addition" (Liber 33, Page 27); thence along said line N 22°14'31" W., 527.14 feet and
N 05°47'48" E., 675.32 Feet; thence N 85°03'24" W., 188.03 Feet to the Point of Beginning:
Thence S 05°48'09" W., 43.24 Feet; thence N 86°20'24" W., 77.35 Feet; thence S 03°39'35"
W., 324.00 Feet; thence N 86°20'25" W., 148.00 Feet; thence 81.68 Feet along a curve to the
right, radius 52.00 Feet, central angle 90°00'00", chord hearing N 41°20'25" W., 73.54 Feet;
thence N 03°39'35" E., 321.46 Feet; thence S 85°03'24" E., 279.04 Feet to the Point of

. Beginning, containing 1.77 acres. f)/— m H 273 Ow LDf'é Oﬁ '?8 77
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(/’ D71~ Z29-015 oL’ LEGAL DESCRIPTION

Article Il of the Master Deed is amended in its entirety to provide as follows:

The Land which is subject to the Condominium Project establishing this Master Deed is
described as follows:

Part of Lots 67, 68, 78, 79, 94 and 95 and part of outlot "B" of "Assessor's Replat of Decker's
Addition to the Village of Orion and part of Canandaigua City", a subdivision of part of the a
northeast 1/4 of Section 11 and part of the southeast 1/4 of Section 2, T.4N., R.10E., Village
of Lake Orion, Oakland County, Michigan (Liber 15, Pages 17, 17A) commencing at the East
1/4 corner of Section 11; thence S 77°23'00" E, 249.55 feet along the north line of
"Supervisor's Plat No.1" (Liber 52, Page 18) to a point on the westerly line of "John Winter's
Addition” (Liber 33, Page 27); thence along said line N 22°14'31" W, 527.14 feet and
N 05°47'48" E, 675.32 feet; thence N 85°03'24" W, 188.03 feet to the Point of Beginning;
thence S 05°48'09" W, 43.24 feet; thence N 86°20'24" W, 77.35 feet; thence
S 03°39'35" W, 324.00 feet; thence N 86°20'25" W, 148.00 feet; thence 81.68 feet along a
curve to the right radius 52.00 feet, central angle 90°00'00", chord bearing N 41°20'25" W,
73.54 feet; thence N 03°39'35" E, 621.49 feet to a point on the south right of way line of
Atwater Street (48 feet wide); thence along said line S 86°03'30" E, 225.26 feet;
thence S 05°48'09" W, 160.00 feet; thence S 85°03'31" E, 65.00 feet;
thence S 05°48'09" W, 140.00 feet to the Point of Beginning, containing 3.49 acres.

2

2003MWBjds (8329) =C: \windows\TEMP\First Amend to MD.doc=0724



ARTICLE NI
ADDITION OF UNITS

Pursuant to the authority reserved to Developer in Article VI of the Master Deed,
Developer hereby increases the number of Units in the Condominium Project by adding Units
25-60, inclusive, from the Area of Future Development. The modified size, boundaries and
configuration of the Condominium Project and the additional Units are delineated on the
attached Exhibit B.

ARTICLE IV
EXPANSION OR CONTRACTION OF THE CONDOMINIUM

The legal description contained in Section 6.1 of the Master Deed is amended in its
entirety to provide as follows:

Lot 98 and part of Lots 67, 95 and part of outiot "B" of "Assessor's Replat of Decker's
Addition to the Village of Orion and part of Canandaigua City", a subdivision of part of the
northeast 1/4 of Section 11 and part of the northeast 1/4 of Section 2, T.4N., R.10E., Village
of Lake Orion, Oakland County, Michigan (Liber 15, Pages 17, 17A) commencing at the East
1/4 corner of Section 11; thence S 77°23'00" E, 249.55 feet along the north line of
"Supervisor's Plat No.1" (Liber 52, Page 18) to a point on the westerly line of "John Winter's
Addition” (Liber 33, Page 27); thence along said line N 22°14'31" W, 527.14 feet to the Point
of Beginning; thence S 67°26'23" W, 42.44 feet; thence N 22°33'37" W, 217.52 feet;
thence N 21°31'07" W, 149.69 feet; thence N 86°20'25" W, 43.91 feet; thence N
03°39'35" E, 324.00 feet; thence S 86°20'24" E, 77.35 feet; thence N 05°48'09" E, 43.24
feet; thence S 85°03'24" E, 188.03 feet to a point on the west line of "John Winter's
Addition” (Liber 33, Page 27); thence along said line S 05°47'48" W, 675.32 feet to the Point
of Beginning, containing 3.04 acres.

ARTICLE V
PERCENTAGE OF VALUE
The percentage of value for each Unit shall continue to be equal. The determination
that the percentages of value should be equal was made after reviewing the comparative
characteristics of each Unit in the Project, with additional Units 25-60, inclusive, and

concluding that there are no material differences among the Units where the allocation of
percentage of value is concerned.
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ARTICLE VI
CONDOMINIUM SUBDIVISION PLAN

Sheets 1 through LS inclusive, of Oakland County Subdivision Plan 1535, attached
hereto shall, upon the recording of this First Amendment with the Oakland County Register of
Deeds, replace and supersede all sheets of Oakland County Subdivision Plan 1535. Each Unit
in the Condominium Project is described in the Oakland County Condominium Subdivision Plan
1535 recorded on June 2, 2003, in Liber 28410, Page 254, Oakland County Records.

ARTICLE VI
RATIFICATION

Except as provided in this First Amendment, the original Master Deed of Atwater
Commons, including the Condominium Bylaws attached thereto as Exhibit A and the
Condominium Subdivision Plan attached thereto as Exhibit B, shall continue in full force and is
hereby ratified and confirmed. In the event that there is any conflict between the provisions of
this First Amendment and the provisions of the Master Deed, and the exhibits thereto, the
provisions of this First Amendment shall control.

GULF ATWATER, L.L.C., n
a Michigan limited liability company

By: Tadian Homes, LLC,
a Delaware limited liability company
Manager

g
/-

Dennis é'a'lirey\,‘f’ﬂﬁgident

By:
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@

STATE OF MICHIGAN )

) ss.

COUNTY OF OAKLAND )

S -
The foregoing instrument was acknowledged before me thisal day of ma\\; ,
2003, by Dennis Bailey, the President of Tadian Homes, LLC, a Delaware limited lihbility
company, as the Manager of Gulf Atwater, L.L.C., a Michigan limited liability company, on
behalf of said company.

NOTARY PUBLIC OAKLAND CO., Mi Judy Kennedy, Notary Public

MY COMMRSSIOR EXPFRES Mar 23. 2005 Oakiand County, Commission expires on 3/23/05
DRAFTED BY: WHEN RECORDED RETURN TO:
Michael W. Benoit, Esq. Judy Kennedy
Seyburn, Kahn, Ginn, Bess and Serlin, P.C. Tadian Homes, L.L.C.
2000 Town Center, Suite 1500 2038 W. Big Beaver Road, Suite 200
Southfield, Michigan 48075-1195 Troy, Ml 48084
(248) 353-7620 {248) 643-9690
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